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PROLOGUE

I arrived at the United States Courthouse in Columbus for my first day of work as a federal district judge on January 2, 2002. Always captivated by the architecture of the building, I had passed it many times and had been inside the courtroom on numerous occasions as a lawyer.  But this time was different.  I felt like the place was mine—not in the sense of ownership—but as if I were a steward of something special.  The first thing you notice when you enter the courthouse is the exquisite design that is not only functional but also creates an appropriate mood, as all truly great architecture does. The architecture activated my curiosity, and I soon verified what it reflected.  Important things did happen here. Important things do happen here. And important things also happen throughout the Middle District of Georgia—in Columbus, Macon, Valdosta, Albany, Thomasville, Americus, and Athens.

	The Middle District of Georgia, the largest geographic district in the state, covers almost 25,000 square miles and occupies seventy counties. It stretches from the South Carolina line northeast of Athens, through the middle of the state to the Florida line south of Valdosta, westward to the Alabama line at Bainbridge, and up the Chattahoochee River to Columbus.  It is Georgia without Atlanta and the Coast.  Approximately two million Georgians live within its borders.  It is home to Fortune 500 Companies and family farms; educational institutions of all types, including the University of Georgia, eight regional public universities, and historic private colleges and universities like Wesleyan and Mercer; and military installations that train young soldiers from all over the country to protect us all over the world. Some of the wealthiest and best-educated, as well as some of the poorest and most illiterate, Georgians reside here.  

	For the last hundred years, federal cases have been fought in the courtrooms in the different divisions of this diverse district.   Over that period, fifteen district judges have presided over those cases with the help of sixteen magistrate judges and ten bankruptcy judges.  Lawyers have argued their cases and juries have returned their verdicts.  During my tenure as an active district judge, I, along with the other district judges with whom I have served, have tried to be good stewards of the historic courthouses that we are blessed to work in every day. With this book, we hope to be good stewards of what happened inside of them. On behalf of the district judges of the Middle District of Georgia, both past and present, I hope you enjoy the stories as much as I enjoyed discovering them (and being a part of some of them). 

Clay D. Land

U.S. District Judge

Middle District of Georgia



May 2026


ATTRIBUTION, ORGANIZATION, ACKNOWLEDGMENTS, AND A CAVEAT

	Although I take full responsibility for this publication, I cannot accept credit as its sole author.  Some of the sections were written by other judges on this Court, and for those, I have simply acted as editor and compiler.  I have attempted to credit my fellow judges where appropriate. For anyone who may wish to dig deeper into the Court’s history or simply verify my research, I have included citations within the extensive endnotes. As to any errors, I can only represent that they were made despite reasonable diligence and the utmost good faith.  Similarly, any failure to provide proper attribution is inadvertent and hopefully forgivable.

	As to the organization of this book, I have generally tried to arrange the materials chronologically. I have devoted separate chapters toward the end of the book to our magistrate and bankruptcy judges, our clerks of court, our probation offices, our United States marshals and U.S. attorneys, and our historic courthouses.

	This book would not have been possible without the assistance of many who shared their recollections, contributed their writings, collected information, reviewed drafts, and made suggestions about substance and editing. At the top of the list are the judges with whom I have served during the pendency of this project. In addition to their complete support, they have provided me with their own historical research regarding the Middle District and their recollection of some of their own cases and those of which they were aware. While all judges of this Court have contributed to this publication, Judge Treadwell’s previous detailed historical research regarding the Lemuel Penn murder case and the Joni Rabinowitz litigation warrants special recognition. I have reproduced his earlier writings on these cases almost verbatim. Two clerks of Court, David Bunt and Greg Leonard, seemed to be able to locate information with remarkable aplomb whenever I hit a research dead-end. Their institutional knowledge and unique talent of knowing exactly where to look were invaluable. While I consider my technological skills adequate, successfully navigating the word processing software programs that are supposed to make formatting and editing simpler sometimes eluded me in my preparation of the manuscript that evolved into this book.  My long-time career law clerk, Caroline Laney, always fixed what I messed up. She also spent significant time copy editing and cite checking the manuscript, with assistance from two of my term law clerks, Ashlyn Dewberry and Trent Swinehart.

The true characters in any court history are the lawyers who in their zealous representation of their clients create the stories. While this history does not describe many of these lawyers by name, their work makes up most of this book. At the risk of offending by omission, I wish to recognize by name five lawyers (Manley Brown, Chuck Byrd, Bill Scrantom, Fife Whiteside, and Bill Tucker) who provided valuable proof-reading input and who, along with retired chief deputy United States Marshal Charles Bailey and Georgia Court of Appeals Judge Herbert Phipps, led me down paths that I would never have found on my own. While I did not set out to write a scholarly history that would be received as a significant contribution to the world of academe by the PhDs who populate that world, I did strive for factual and contextual accuracy. The Middle District’s first one hundred years overlapped with political movements of great consequence, some of which directly involved the federal courts in the South, including the Middle District. To reassure myself that I had not misunderstood the larger context within which the Middle District fit, I asked Professor Scott E. Buchanan, who is chair of the Government and Sociology Department at Georgia College & State University and an expert on southern politics, to review an earlier draft of the book. Although I do not suggest that he placed his academic imprimatur upon this work, his suggestions and insights were much appreciated. 

Lastly, I am delighted to have this opportunity to applaud the past and current employees of the Middle District, most of whom are not mentioned by name in this publication, but who have contributed to the rich history of the Middle District. They have worked tirelessly outside the limelight, doing their important tasks that make the dispensation of justice possible. They should be commended for choosing to serve their country by devoting their professional lives to the Judicial Branch.

	 A final caveat: the reader will find within these pages so-called “landmark cases,” which were truly firsts for our district or had an impact beyond our Court. But chronicling only those cases that may have a special interest beyond the individual litigants would not tell our entire story, or even most of that story.  So I have also included many examples that give the reader a taste of the everyday work of the Court during particular periods of the Court’s history.  And I have taken the license of authorship to include other cases and stories that I personally found interesting or even amusing.   Because these selections are representative and their inclusion is the product of a subjective assessment on my part, no one should conclude that they are more important than other cases that may not be included. Any attempt to extrapolate from the included selections an assessment of the comparative contributions of the various judges to the important work of the Court would be misguided.

C.D.L.
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CHAPTER 1
THE FIRST FEDERAL COURTS IN GEORGIA[1]
This publication is being released in conjunction with the 100th anniversary of the creation of the United States District Court for the Middle District of Georgia. The Middle District shares a distinguished connection to the original single “Georgia District” and to its most immediate predecessors, the Northern and Southern Districts. Having been birthed from these districts, the Middle District rests in part upon their foundation.  Thus, a brief review of that early pedigree, which extends beyond 100 years, is both fitting and necessary.
The Georgia District
The federal judiciary in Georgia first consisted of a single district known as the Georgia District.[2] The workload for the district was divided between the District Court for the District of Georgia and the Circuit Court for the District of Georgia.[3]  The Circuit Court, which consisted of the district judge and two members of the United States Supreme Court, exercised jurisdiction over trials of the more serious cases and appeals from the District Court.[4]  The District Court consisted of a single judge, and heard primarily admiralty cases and other cases involving claims against government officials.[5] 
These courts first met in Savannah and Augusta.[6]  As the population shifted north and inland, the courts began holding terms of court in Louisville and Milledgeville.[7]  Unable to obtain suitable accommodations in these cities, the court eventually discontinued those terms returning all Georgia federal cases to either Augusta or Savannah.[8]  In addition to the inconvenience associated with population expansion beyond Augusta and Savannah, the lack of separate divisions with separately identifiable geographic dockets led to criticism when Augusta cases were tried in Savannah and vice versa.[9]  Eventually, these concerns were addressed with the establishment of two separate districts in 1848.[10]
Northern and Southern Districts Created
In 1848, Congress split Georgia in half, creating the Northern and Southern Districts.[11]  The Northern District was headquartered in Marietta, and the Southern District in Savannah.[12] The Northern District included Atlanta, Athens, and the northern half of the state.[13] The Southern District included Savannah, Augusta, Macon, Milledgeville, Valdosta, Albany, Thomasville, and Columbus.[14]  Interestingly, a single judge presided over cases in both districts.[15] At the time of secession, the federal judiciary in Georgia consisted of the Northern District of Georgia, the Southern District of Georgia, and the Circuit Court.  The federal courts of course suspended operation in the South during the Civil War.[16]
After the Civil War, in 1869, Congress enacted legislation to create a system of Circuit Courts.[17]  Until then, as previously described, the circuit court consisted of Supreme Court justices and a district judge.  The new legislation provided for Circuit Court judges to sit in the nine existing judicial circuits.[18]  This change relieved the Supreme Court justices, who were facing an explosion in their workloads.[19] The justices, however, were still supposed to participate in the Circuit Courts and travel to the circuits on occasion.[20]  President Ulysses S. Grant appointed William Burnham Woods as the first judge for the Fifth Circuit, which included Georgia.[21]  In 1882, when Woods was elevated to the Supreme Court, he was replaced on the Fifth Circuit by Don Pardee.[22] Pardee made trips throughout the Circuit on a relatively regular basis until the Circuit Courts of Appeals were established in 1891.[23]
The lone judge for the Northern and Southern Districts at this time was Judge John Erskine.[24] In 1882, due to the increased workload in the Northern District, Congress authorized the creation of a separate judgeship so that each district would have its own judge.[25] Judge Erskine continued serving solely for the Southern District until 1885 when Judge Emory Speer succeeded him.[26] The newly established judgeship in the Northern District generated great interest.[27]  Reports recount candidates were “under almost every bush.”[28]  Eventually, President Chester Arthur nominated Henry McCay of Americus, a justice of the Georgia Supreme Court, for the post.  McCay was sworn in as district judge for the Northern District on August 14, 1882.[29]  In poor health, he died only four years after his appointment.[30]  
Macon Headquarters for the Western Division, Southern District
After the Civil War, Macon became the headquarters for the Western Division of the Southern District.[31]  Valdosta, Albany, and Thomasville were among the other cities located in the Southern District at that time.  The first federal courthouse in Macon was situated in rented quarters on the third floor of a building on Cherry Street.[32]  It would later be replaced. 
From 1885 until the Middle District was formed in 1926, Judge Emory Speer heard cases in the Southern District, including the Western (Macon) Division.[33]  Although Judge Speer commenced his judicial service living in Savannah, he moved northwest to Macon within two years.[34] Some suggested the move was made to be closer to his mountain home in Mt. Airy, in the hills of north Georgia.[35]  In fact, immediately after the Fourth of July, Judge Speer would retire to Mt. Airy, ostensibly because of his hay fever, and  he would not return to Macon until the start of the November term of Court.[36]  Lawyers would travel to Mt. Airy to conduct business between July and November.[37]
Columbus Headquarters for the Western Division, Northern District
After the Civil War, Columbus was shifted from the Southern District to the Northern District. On March 3, 1891, Columbus became the headquarters for the Western Division of the Northern District.[38]
A courthouse was constructed at the southeast corner of Twelfth Street and First Avenue in downtown Columbus.  This building also housed the town’s post office.  It was a three-story, dark red brick structure built in an Italian Renaissance style. The new federal building served as the federal courthouse for the Western Division of the Northern District from 1891 until 1926 when the Middle District of Georgia was created.  It would then serve as the courthouse for the newly created Middle District until 1934 when the present courthouse was completed next door.  When Columbus was eventually placed in the Middle District upon its creation in 1926, the city had the distinction of having been part of each of Georgia’s three judicial districts.
William T. Newman was appointed by President Grover Cleveland in 1886 to succeed Judge McCay as the district judge for the Northern District.[39] Judge Newman traveled to Columbus to hold court for the Western Division bi-annually, with sessions commencing on the second Monday in January and on the second Monday in June.[40]  Judge Newman held the first session of court in Columbus on June 8, 1891.[41] The Western Division included eighteen counties, all of which are presently in the Middle District with the exception of Heard, Meriwether, and Troup counties.[42]  The terms of court were later changed to the first Monday in May and the first Monday in December.[43]
The first attorney listed in the court’s record is Thomas W. Guines (December 8, 1891).[44] Other attorneys listed in the Court’s registry in its early days are John D. Little (1893), Morgan McMichael (1893), Wheeler Williams (1894), E.J. Wynn (1894), B.S. Miller (1894), S.P. Gilbert (1894), Thos. B. Davis (1895), Sol Y. Crawford (1895), Herschel V. Hargett (1895), H.W. Hill (1895), W.H. McCrary (1895), and Rollins A. Russell (1896).  Some other attorneys who were admitted to practice before the Northern District (Western Division) and who became members of the Middle District bar are: Joseph E. Chapman (1899), Howell Hollis (1902), Herman Holst Swift (1903), Lester C. Slade (1903), B.J. Castellow (1905), Frank D. Foley (1910), S.B. Hatcher (1911), Bentley H. Chappell (1914), Thos. Nelson Woolfolk, Jr. (1914), and J. Madden Hatcher (1922).[45]
Judge Newman was succeeded on the Northern District bench by Samuel H. Sibley in August 1919.[46]  Judge Sibley held court in Columbus until the Middle District was formed seven years later.  The other future Middle District counties, which were part of the Southern District, were covered by Judge Speer.
CHAPTER 2
CREATION OF MIDDLE DISTRICT—A COMPLICATED BIRTH
By the end of World War I and with an exploding docket, the single Northern District judge needed help.  The Conference of Senior Circuit Judges, with endorsement from the Georgia Bar Association, recommended that Congress install an additional judge in the Northern District.[47] Walter F. George, a United States Senator from Georgia and a strong supporter of creating a new district, expressed concerns that simply adding more judges to the existing two districts was not the solution to address increasing caseloads.[48]  He felt the previous addition of a temporary judgeship in the Southern District had not gone smoothly. He noted members of the bar “shopped” for the judge they felt would be most favorable to their cause.[49] Further, the Senator claimed there were major conflicts between the two judges in the Southern District.[50] But a review of that record suggests that unique circumstances may have created the conflict between sitting Judge Speer and temporary judge William Lambdin.[51]  Judge Speer had insisted, apparently over Judge Lambdin’s objection, that the two judges sit in rotation in each city where court was held.[52]  Judge Lambdin also testified against Judge Speer in a congressional investigation.[53]
Although Senator George strongly supported the creation of a new district, Judge Speer had long opposed it.  Judge Speer likely had some influence in the 1912 finding by an Albany Division grand jury that “an able Judge like his Honor Judge Emory Speer can expeditiously and easily discharge the duties in one judicial district.”[54]  The grand jury described the proposal for a new district as unnecessary, unwise, and a waste of public funds.[55]  But Judge Speer, having passed away in 1918, was not around to influence the most recent proposal to create a third district.
Notwithstanding the controversy, Senator George strongly favored a new district.  His support led to the creation of the Middle District on May 28, 1926.  Most of the counties in the Columbus and Athens Divisions were cut out of the Northern District and combined with the counties surrounding and encompassing Macon, Valdosta, Albany, and Thomasville from the Southern District to create the new district. One of the largest geographic districts in the country, the new Middle District stretched from the South Carolina line at the northeast end of the state to the deep southern border in Valdosta to the southwestern tip in Bainbridge and to the western border in Columbus.  The new Middle District Court would have its headquarters in Macon.  At that time, the Middle District had seven divisions with courthouses in each division—Albany, Americus, Athens, Columbus, Macon, Thomasville, and Valdosta.  The Americus Division Courthouse closed in 1983, and the Americus Division became part of the Albany Division.  Closure of the Thomasville Division Courthouse followed in 2007.  The Thomasville Division counties were divided  between the Albany and Valdosta Divisions.  The numbers of the divisions, which correspond with their alphabetic order, have never been changed.  Thus, Albany is 1, Athens 3, Columbus 4, Macon 5, and Valdosta 7.  An attempt was made in 2014 to redesignate Valdosta as division 2, but the Administrative Office of the Courts objected, contending that such a move would create havoc with the computerized record-keeping.  The judges deferred to the statisticians and thus gaps in the division numbers remain.
The first session of the Middle District Court was held by Southern District Judge William Barrett and Northern District Judge Sibley on May 29, 1926, and it appears to have gone smoothly.  But the appointment of the first judge for the Middle District encountered difficulties.[56]  President Calvin Coolidge nominated William Josiah Tilson as the district’s first judge.[57]  Tilson was born in Clear Branch, Tennessee on August 13, 1871.[58]  He attended Carson and Newman College in Tennessee and graduated from Yale in 1894.  He had practiced law in Atlanta, but his primary qualification appears to have been that his brother was the Republican majority leader of the U.S. House of Representatives at the time of his nomination.[59]  The United States Senators from Georgia, Walter F. George and W.J. Harris, opposed Tilson’s nomination, allegedly based upon his qualifications.[60]  Tilson’s law practice had focused on insurance and commercial law, and the Senators suggested this experience did not prepare him for the types of cases heard in federal court.[61]  The true reason for the senators’ opposition, however, was that Tilson’s brother represented a district in Connecticut, and Tilson’s ties to the new Middle District were tenuous.[62]  Opponents of Tilson contended that President Coolidge had not taken into account the wishes of the Georgia Congressional delegation and that the House Majority Leader was acting in a partisan way to interfere with appointments in Georgia.[63]  The Senate Judiciary Committee did not approve the Tilson nomination, and the President withdrew his nomination on June 19, 1926.  Then, over the objections of the Georgia Senators, the President gave Tilson a recess appointment on July 6, 1926 so that the new Court could begin to function.[64]
Judge Tilson held his first session on July 10, 1926 in Macon and proceeded to organize the Court.[65]  He appointed Lenoir Erwin as Clerk of Court and later adopted the rules that had previously been applied in the federal court in Macon when it was part of the Southern District.[66]  Bascom Deaver became the Middle District’s district attorney (which today is called the United States Attorney).  In addition to those Columbus attorneys listed previously and attorneys who had practiced before the Northern and Southern District Courts, the following attorneys from around the new Middle District are among those listed on the early rolls of the Court:  W.A. Bootle (Macon, 1928), A. Edward Smith (Macon, 1927), John Allen Green (Macon, 1927), Tom M. Perry (Macon, 1926), Jim Forester (Americus, 1927), W.T. Lange, Jr. (Americus, 1928), Mathilde Lumpkin (Athens, 1926), William J. Ray (Athens, 1927), C.R. Griffin (Valdosta, 1928), F.L. Wilcox (Valdosta, 1928).
President Coolidge renominated Tilson on December 7, 1926.  The Senate again refused to confirm him, and Coolidge withdrew his nomination on February 8, 1927.  Undeterred, Coolidge made a second recess appointment of Tilson on March 5, 1927. Approximately one year later, on March 19, 1928, while still serving pursuant to the recess appointment, Tilson resigned to become a United States Customs Court Judge.  He served in that capacity for twenty-one years.
When it became obvious that Judge Tilson would never be confirmed, President Coolidge focused on finding a nominee who resided in the Middle District. He nominated Bascom S. Deaver, who was serving as the District Attorney for the Middle District and was well respected by the Georgia Bar. [67]
CHAPTER 3
1928-1944
JUDGE BASCOM SINE DEAVER
The Middle District’s First Confirmed Judge
On March 5, 1928, President Calvin Coolidge nominated Bascom Sine Deaver to be United States District Judge for the Middle District of Georgia.   Judge Deaver was confirmed by the United States Senate shortly thereafter on March 19.  At the time of his appointment, Judge Deaver was serving as the Middle District’s first United States Attorney, then called the U.S. district attorney.  Prior to the creation of the Middle District in 1926, Judge Deaver served as an Assistant United States Attorney in the Southern District from 1922 until 1926.[68]  Forty-five years old at the time of his appointment, Judge Deaver was one of the youngest federal judges in the South at that time.[69]
Judge Deaver was born on November 26, 1882, approximately one mile north of Georgia’s Union County, across the state line in North Carolina.  His family soon moved to Union County and then to Fannin County, Georgia. Growing up in the north Georgia mountains with a father and grandfather who were Republicans, Judge Deaver followed their footsteps and also became a Republican.[70]  When he moved to Macon as a young man, Judge Deaver was one of the few Republicans in that part of the state, yet he remained a loyal, albeit isolated, Republican.  He attended Mercer University and graduated with a law degree in 1910.  Upon his graduation, Judge Deaver and two of his classmates, Charles H. Garrett and Harry S. Strozier, collaborated with Louis Gilman Smith and Orville A. Park to edit Park’s Annotated Code of Georgia.  This project took four years to complete, and in addition to benefiting the Georgia bar, it provided Judge Deaver with an intimate understanding of Georgia law.  Upon his appointment to the bench, Judge Deaver stated, “I suppose that I learned most of the law I know from working on [Park’s Legal Code].”[71]  After his work on the Park’s publication, Judge Deaver joined the law practice of Judge Frank Chambers and his son, Hugh. He later associated with the Ryals and Anderson firm.  Then he opened his own office for a short time until he joined the firm of Strozier, Moore, and Deaver, consisting of himself, Harry Strozier, and Roy Moore. When Moore withdrew from the firm, the firm continued under the name of Strozier and Deaver.[72]  Deaver practiced there until he became assistant U.S. district attorney in the Southern District in 1922.  
Judge Deaver married Emily Cook, a member of a prominent Macon family, on October 6, 1917.  They had two children, Jeanette and Bascom, Jr.[73]
At the time of Judge Deaver’s appointment in 1928, the Georgia Democratic Party dominated Georgia politics.  Most of the prominent politically connected lawyers and state court judges were Georgia Democrats.  But they did not always support the national Democratic Party ticket, and they were often more ideologically aligned with the national Republicans. When a Republican President had a judicial vacancy to fill in a state represented by Democratic United States Senators who had influence on confirmation, the appointment process could get complicated.  This scenario was not rare during the era when the Middle District was established, particularly in the South.  Starting with President William McKinley in 1897 through the creation of the Middle District in 1926, only one of the six Presidents of that period, Woodrow Wilson, was a Democrat.  At the time of the appointment for the Middle District judgeship, Georgia had two Democratic United States Senators, William J. Harris and Walter F. George.  Under these circumstances, Georgia Democrat lawyers and judges were included in the candidate pool, even with a Republican President doing the nominating.
Media reports at the time indicate that two Democrats were considered for the position. One of those Democrats, Flint Superior Court Judge George Ogden Persons, had substantial Republican support.  Judge Persons, who was from Forsyth, had been actively engaged in Georgia politics as a prominent Democrat, though it appears that he likely supported Republicans for President.  Whatever his Republican connection, it was sufficiently strong to obtain the support of National Republican Committeeman Ben Davis and other Georgia Republican leaders, and Judge Persons was endorsed for the Middle District judgeship by the Georgia State Republican Convention.[74]   The other Democrat under consideration was Wallace Miller, the former Mayor of Macon, who had general support from the Macon area.  But in the end, Republican President Coolidge nominated the loyal and long-standing Georgia Republican, Deaver, who was also well respected by the local bar.  Some speculated at the time that President Coolidge, who had recently nominated a Democrat for a federal judgeship in Arkansas, wanted to avoid naming another Democrat in such close succession.[75]
Judge Deaver was the sole Middle District Judge during his entire tenure.  His permanent duty station was in Macon, where his primary chambers were located, though he traveled to the other divisions. During his tenure, Judge Deaver oversaw substantial modifications to the Macon courthouse, as well as the construction of new courthouses in Columbus and Athens.  The records are sparse as to Judge Deaver’s specific travel arrangements when he traveled to the other divisions, except for Columbus.  When Judge Deaver held court in Columbus, he stayed at the Ralston Hotel.  An avid bridge player, he had the manager of the hotel arrange a bridge game for him each evening at the hotel after he finished court for the day.[76]
What Others Said About Him
Judge Deaver’s tenure coincided with Prohibition, the relatively recent ratification of the federal income tax, the Great Depression, Franklin Roosevelt’s New Deal with the corresponding expansion of the federal government, and World War II.  He encountered many interesting legal issues that arose from this era.  Although Judge Deaver died prematurely of a heart ailment at the age of 62, he had a significant impact on the Court during his sixteen years on the bench. Lawyers who knew him described him as follows: 
He was the ideal jurist. If such a thing is possible, he was fair and impartial to a fault. He possessed to a remarkable degree what lawyers call the judicial temperament.  Only on rare occasions did he become ruffled, and these were occasions when his fine sense of justice was offended by demands of litigants, or their counsel, which he considered so wholly untenable as to border upon the immoral.  Those who experienced his wrath on these occasions will not easily forget, but customarily he was patient, sympathetic, understanding, and cooperative.  He was a tireless student of the law.  His judgment was keen and penetrating.  His search for moral as well as judicial solutions was usually rewarded with results which evoked admiration if not always contentment.[77]
One article, reflecting on his death, reported that “Judge Deaver was not only a profound student of the law but so independent in his fine integrity that he ‘would not flatter Neptune for his trident nor Jupiter for the power to thunder.’”[78] Columbus Superior Court Judge T. Hicks Fort opined, “In thinking of his life I have been impressed with how nearly he answered this question, which was put by the Prophet Micah: ‘and what doth the Lord require of thee but to do justly, to love mercy and to walk uprightly before God and man.’”[79] Other lawyers described him as a “fair and square dealer in the court,” as being “considerate and kind,” always acting “in moderation, not being a man of extremes.”[80]  An editorial memorializing his passing noted, “Many thousands of rural Middle Georgians charged with violations of the alcohol tax laws during the prohibition era, among others, came to know Judge Deaver as a man who tempered justice with mercy, who leaned strongly in the direction of rehabilitation, and who made wise use of the probation system.”[81]
Lawyers at the time of Judge Deaver’s death also observed that he “was not tied to tradition, and was quick to follow the course of progress.  However, he was not satisfied to give lip service only to the Constitution of the United States, and it fell to his lot on several occasions to declare invalid important federal legislation which he felt could not be sustained under the Constitution.  Many difficult and important cases came before him during the last ten years of his life, and never was his courage more evident than in his clear-thinking, independent handling of such cases.”[82]
Prohibition and “Bootlegging” and a Presidential Pardon[83]
The Eighteenth Amendment to the Constitution, establishing alcohol prohibition, was ratified on January 16, 1919.  The Volstead Act, which was passed to enforce the Eighteenth Amendment, would keep the federal courts busy.  In one of the earliest bootlegger cases in the Middle District, U.S. district attorney William Augustus Bootle, who succeeded Judge Deaver as U.S. district attorney and who twenty-six years later would be appointed United States District Judge for the Middle District, convicted Mozart Strickland in 1928 of violating the Volstead Act.  Part of Judge Deaver’s sentence included a fine.  This case is noteworthy because years later President Franklin Roosevelt pardoned the payment of the remainder of the unpaid fine, which was approximately $1,500. Judge Bootle later learned that Roosevelt, who visited Warm Springs, Georgia, regularly, enjoyed corn whiskey and Mozart was his source of supply.[84]
An Early Controversy
Judge Deaver’s service was not without controversy.  Early in his tenure, William Lavarre, a newspaper publisher, submitted an affidavit to the Speaker of the United States House of Representatives, Nicholas Longworth, charging Judge Deaver with attempting to intimidate him and of favoring power companies who were trying to obtain control of his newspapers. In 1931, a six-month investigation of Judge Deaver’s official conduct resulted in a unanimous exoneration by a House subcommittee.[85] 
Legendary Golfer Bobby Jones Tax Case
The Sixteenth Amendment to the Constitution, authorizing the federal income tax, was ratified on February 3, 1913.  It did not take long for taxpayers with significant income and corresponding tax liabilities to explore ways to avoid these new taxes.  One such taxpayer was the legendary golfer Bobby Jones.  Jones’s attempt at tax avoidance would be tested in Judge Deaver’s court. 
The scheme worked as follows.  On November 12, 1930, Jones entered into a contract with Warner Brothers, Inc. to make a series of motion pictures depicting his form and style of playing golf.  His compensation was to be $120,000, with a royalty of 50% of the net receipts from the distribution and sale of the pictures.  He received a $20,000 advance.  After receiving the advance but before he began shooting the pictures, Bobby entered a contract to sell his services to his father for the term of six years at $1,000 per year; he then transferred all his rights under the Warner Brothers contract to his father.  Bobby’s father accepted the contract and transferred his rights in it to himself as trustee for Bobby’s three minor children.  Before the pictures were made, Warner Brothers and Bobby’s father canceled the original agreement between Bobby and Warner Brothers, and they entered into another contract with virtually the same terms except it was directly between Warner Brothers and Bobby’s father as trustee.  In a separate agreement between Bobby and Warner Brothers, Bobby agreed to perform the services, which consisted of the motion pictures that were the subject of the contract between his father, as trustee, and Warner Brothers.  Bobby made the movies and payment was made pursuant to the contract to his father as trustee and to the Trust Co. of Georgia pursuant to a letter of instruction. Bobby argued that because the payment was made to the trust and not himself, he did not owe taxes on the compensation.
The Commissioner of Internal Revenue determined that Bobby Jones owed taxes on the compensation and assessed deficiencies in income taxes for the years 1931 and 1933 of $27,396.73 and $25,942.64, respectively.  Bobby paid the taxes and brought suit to recover what he had paid. 
Judge Deaver tried the case without a jury and ruled against Bobby.  His judgment was affirmed by the Fifth Circuit Court of Appeals, which stated: “The conclusion is inescapable that [Bobby] used his father simply as a conduit in an attempt to reduce or avoid taxes that would otherwise be assessable against compensation derived from his personal services, [and thus, the] plan adopted was without legal effect and the taxes complained of were properly assessed . . . .”[86]
World War II
In 1942, as the country was in the midst of World War II, Judge Deaver heard cases involving draft evasion and espionage.[87] In one case, the defendant was charged with knowingly hindering and interfering by force and violence with the administration of the Selective Training and Service Act of 1940.[88]  The government alleged that the defendant assaulted and beat the chairman of the local draft board for Elbert County in an attempt to intimidate the members of the local board and prevent them from performing their draft board duties.  The defendant had applied for an exemption, claiming that his parents were dependent upon him for their care.  When the draft board denied his request and placed him in a classification for immediate induction, the defendant assaulted the chairman of the draft board.  Judge Deaver tried the case, and the jury returned a guilty verdict, which was affirmed on appeal.[89]
Another case involved an interesting application of the Espionage Act.  After war broke out between Italy and France, the naval attaché of the Italian embassy in Washington instructed the officers of Italian registered vessels to disable the ships so that they would be useless to any enemy of Italy.  In March 1941, the officers and crew of an Italian registered vessel that had been docked in a port of the United States followed the directions of the ship’s owner and the naval attaché: they damaged the vessel’s machinery and navigation equipment, rendering the vessel incapable of use. The damage, however, did not damage the hull of the vessel or otherwise render it dangerous, and thus the officers and crew remained aboard the vessel. 
The officers and crew were indicted for violating Title III of the Espionage Act. The officers and crew members sought to dismiss the indictments, claiming the Espionage Act had no application to their conduct.  Six appeals involving similar claims were consolidated, one of which arose from a case presided over by Judge Deaver, to determine whether the Espionage Act applied to this situation.  The Court of Appeals held that it did.[90]
Government By Administrative Regulation
As the reach of the federal government expanded during President Franklin D. Roosevelt’s presidency, more cases would reach the federal courts. In 1943, Judge Deaver had to decide how far federal agencies could expand their reach within the constraints of the Constitution and Congressional authority.  Judge Deaver issued a ruling that received national attention when he declared the rent control provision of the Emergency Price Control Act of 1942 to be unconstitutional.[91] In his ruling, Judge Deaver observed that “[a]dministrative agents have become so numerous and government by regulation so extensive that courts, it is to be feared, may gradually yield to their unceasing insistence and permit the rights of the people to be destroyed and subject them to control by regulations, which result was never intended by the Constitution, apparently regarded by some agencies as an outmoded instrument.”[92]  Acknowledging that good public policy may exist to control rents during the war, Judge Deaver noted that the courts have no power to determine policy.  Instead, he stated “[t]o preserve the permanent constitutional liberties of the people is the sworn duty of courts and is not to be compared with some good end which might result from permitting government agencies to exercise unauthorized power by regulation because of some temporary emergency.”[93]  
Although this decision would ultimately be reversed by the Supreme Court, Judge Deaver received high praise from many quarters at the time he issued it.[94]  These observations reflected concerns with the expansion of the federal government.  The Macon Telegraph described the ruling to be “a model of legal learning, judicial fairness and clear statement of principles such as should go far towards dispelling some of the fog which has gathered around administrative agencies and restoring the faith of the people in the constitutional government.”[95]  Applauding Judge Deaver for his ruling, the editorial proclaims: “Perhaps it would not be improper to say that it required courage to make this decision.  After all, judges do not live and function in a vacuum and it is quite possible for them to be influenced, even unconsciously, by general tendencies which have gone far towards establishing undue authority in administrative agencies.  Enough to say that if it required courage, Judge Deaver had it and exercised it and whatever may be the final fate of the cases involved, he will have made judicial history.”[96]
United States v. Screws
Judge Deaver presided over another significant case during this time that would lay the foundation for important legal precedents regarding the deprivation of civil rights.  In 1943, Robert Hall, who was black, was killed by Baker County Sheriff Claude Screws.  Local authorities refused to prosecute the sheriff, but a Middle District grand jury indicted him and two accomplices for violation of Hall’s civil rights.  Middle District United States Attorney T. Hoyt Davis, who would be appointed to succeed Judge Deaver as district judge upon Judge Deaver’s death, prosecuted the case.  An all-white federal jury in the Albany Division convicted the defendants on October 7, 1943, and Judge Deaver sentenced them to three years’ imprisonment and a fine.  The Fifth Circuit, in a two-to-one decision, affirmed the convictions.[97]  Although the Supreme Court ultimately reversed the convictions because the instructions to the jury did not clearly explain that the constitutional violation had to be willful, i.e., with knowledge and specific intent that the deprivation violated the Constitution, a majority of the Supreme Court accepted the principle that local officials could be prosecuted for willful civil rights deprivations under color of law, including violations of due process, even though the underlying crimes were not federal offenses.[98]  Upon retrial, the three defendants were acquitted.[99]
Although white Georgians testified against him, a white federal prosecutor tried him, a white jury convicted him, and a white federal judge sentenced him, Sheriff Screws’s political career remained undamaged.  He was reelected sheriff by a large margin during the pendency of the prosecution, and then subsequently reelected several more times until he retired as sheriff in 1957.  Upon his retirement, Screws was elected to the Georgia State Senate from Baker County, and he served in the State Senate from 1958 to 1959. He died February 12, 1965.[100]
A Tax Case Involving the Estate of King & Spalding Founder
​In May of 1944, Judge Deaver issued an order in favor of the estate of Jack J. Spalding, one of the original founders of the law firm that still bears his name, King & Spalding.  Judge Deaver explained in his order “while the [transaction] was made to avoid estate taxes, the donor was not moved to make it by any expectation of death except in the general sense.  He made the original gifts because of what he considered the needs of his children in his lifetime. He made them, as he thought, in such a way to avoid the tax, but not because he thought of his death in any special sense and not as any substitute for a will.”[101]  Because the transactions were not intended as a substitute for testamentary dispositions, the law did not require the assets to be included in the estate for estate tax purposes.[102]
​Five months after this decision, Judge Deaver became ill while holding court in Albany.  He died two weeks later in Macon on October 13, 1944, at the age of 62.[103]  
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JUDGE DAVIS’S TENURE, JUDGE CONGER’S PREMATURE DEATH, 
AND THE ARRIVAL OF JUDGE BOOTLE
Judge Thomas Hoyt Davis
After Judge Deaver died on October 13, 1944, President Franklin D. Roosevelt nominated Thomas Hoyt Davis to fill the vacancy on January 3, 1945.  Judge Davis was confirmed by the Senate on January 29.  At the time of his appointment, Davis, a native of Braselton, Georgia, was the U.S. district attorney for the Middle District of Georgia, having been appointed by President Roosevelt to that position in 1933.  Before he served as federal district attorney, Judge Davis served as State Solicitor General for the Cordele Circuit.[104]  He also had a private law practice in Vienna, Georgia, while serving as state solicitor, which was permitted in those days.
Judge Davis was the youngest of twelve children who pooled their resources to send him to Mercer University.[105]  He graduated in 1913 with a degree in English.  After graduation, he moved to Vienna, Georgia to teach English and French to high school students, although there is no evidence that he had any special training in French before he started teaching the language.[106]  
While teaching in Vienna, Davis, along with fellow high school math teacher, Charlie Knowles, “read law” in the evenings under the tutelage of Walter F. George, who would become a Judge on the Georgia Court of Appeals, a Justice on the Georgia Supreme Court, and serve as a United States Senator from 1922 to 1957.[107]  The two teachers’ apprenticeship with George paid off, as they both eventually passed the Georgia Bar exam, despite never formally attending law school.[108]  Davis passed the Bar in 1916.[109]
Senator George was a 1901 graduate of the Mercer University School of Law, one of the oldest law schools in the United States.  In 1947, the name of the law school was changed to the Walter F. George School of Law of Mercer University.  When the name was changed to honor his mentor, Judge Davis claimed that he and Charlie Knowles were actually the first two graduates of “the Walter F. George School of Law,” having been tutored personally by Senator George over thirty years earlier.[110] Judge Davis served on the Board of Trustees for the School of Law after the name change.[111]  
Judge Davis maintained a close friendship with Senator George throughout his life.  When George was elected to the United States Senate, Davis was his key contact in the State of Georgia, keeping George informed of issues in the state while George was in Washington.[112]  Senator George had great respect for Judge Davis and later played an instrumental role in Davis’s presidential appointments as United States District Attorney and United States District Judge.
After passing the bar, Davis and Knowles practiced law for a short time until Knowles moved to South Carolina.[113]  Judge Davis’s father-in-law, who was not a lawyer but had been the County Ordinary in Dooly County for fifty years, built Judge Davis a law office in downtown Vienna where he practiced law until he was appointed United States District Attorney.  One of his law partners was Roy Frieden, a Jewish lawyer, who had a near-photographic memory and spent hours simply reading the law books.  He reportedly could identify the vehicle of everyone in Dooly County, not by the vehicle’s make or model, but by the license plate number.[114] Friedan continued to practice with Davis’s son, T. Hoyt Davis, Jr., upon Judge Davis’s appointment as U.S. District Attorney. 
Senator George, who was Judge Davis’s strong supporter, and President Roosevelt, who appointed Judge Davis to the bench, had not always been on the best of terms primarily because of Senator George’s opposition to Roosevelt’s “court-packing plan.”[115]  On one of his many visits to Georgia, President Roosevelt in a speech in Barnesville in 1938 praised Senator George but then urged those attending the speech to vote for George’s opponent in the Democratic Primary.  Senator George, who was present for the speech, reportedly shook the President’s hand and accepted the challenge.  Despite President Roosevelt’s popularity in Georgia, Senator George easily won the primary and the general election.[116]  Apparently, the tension between the President and the Senator did not affect their mutual respect for Judge Davis.
Shortly after his appointment, Judge Davis, while on the bench during a trial as a visiting judge in the Northern District of Georgia in Atlanta, suffered detached retinas in both eyes. A mistrial was declared, and Judge Davis was taken to a hospital in Atlanta.  The retinas could not be surgically repaired, and Judge Davis became completely blind.  The Chief Judge from the Northern District of Georgia visited Judge Davis in the hospital in Atlanta to reassure him that they would handle his cases until he could qualify for retirement.  When the Chief Judge departed the hospital room, Judge Davis declared to his son that there was no way anyone else was going to handle his cases.[117]  He was determined to fulfill his duties as a district judge notwithstanding his vision limitations.  And he did. The Judicial Conference, in an unprecedented action, appointed a law clerk, Trammell Shi, to assist Judge Davis with his reading.  Shi was a top graduate of Mercer Law School and a classmate of Judge Davis’s son who described Shi as the smartest student in his class.  Shi remained his clerk until Judge Davis retired.[118]  Despite his blindness, Judge Davis continued to travel to the different divisions in the District with the assistance of a driver.  His home remained in Vienna with his primary chambers in Macon.  He maintained a permanent room at the Dempsey Hotel for his Macon stays.[119]
Primus E. King v. Chapman
In one of his first cases as a federal judge, Judge Davis decided what would become one of the landmark civil rights cases of that era. The case arose in Columbus when a black barber, Primus E. King, tried to vote in the Muscogee County Democratic Primary on July 4, 1944.  He was denied because of his race.  He subsequently filed suit in the Columbus Division of the Middle District.
The 15th Amendment to the Constitution of the United States was ratified in 1870, and it clearly established the right to vote for citizens regardless of their race or previous condition of servitude.[120]  Notwithstanding the creation of this clear constitutional right, many Southern states placed obstacles in the path of black voters.  These included poll taxes, literacy tests, and the “All White Democratic Primaries.”  Georgia had variations of all of these. 
The all-white Democratic primary was particularly problematic because it had the effect of excluding black voter participation even if a black citizen paid the poll tax, passed the literacy test, and was generally registered to vote.  Because Republicans did not nominate competitive candidates in state and local elections in most southern states, including Georgia, all of the action occurred in the Democratic primaries.  The office holder was effectively chosen in those primaries.  Thus, by denying black citizens the right to vote in the Democratic Primary, the white political establishment effectively excluded them from participating in the selection of their government officials.
King, with the support of local civil rights organizations led by a prominent Columbus black doctor, Thomas Brewer, filed suit in the Columbus Division of the Middle District, seeking $5,000 damages based upon the denial of his constitutional right to vote under the 15th Amendment.  King was represented by two white attorneys.  Oscar D. Smith, Sr. of Columbus filed the lawsuit on King’s behalf, and Harry S. Strozier of Macon handled a hearing before Judge Davis as well as the subsequent appeals.[121]
​After a hearing in Macon, Judge Davis ruled in favor of King.[122] He declared the all-white Democratic primary unconstitutional and awarded King $100 in damages.[123]  The Supreme Court had previously ruled in a Texas case that such racial discrimination in primaries was unconstitutional.  The Democratic Party tried to get around that ruling and avoid the application of the 15th Amendment by arguing that the local Democratic Party was a private organization and not sufficiently connected to the state to implicate the Constitution.  Judge Davis rejected that argument, and his ruling was affirmed by the Fifth Circuit.[124] The U.S. Supreme Court denied the petition for writ of certiorari.[125]
The Aftermath of King v. Chapman: The 1946 Campaign for Governor and the Purging of Black Voters
Judge Davis’s ruling rocked the white political establishment.  The ruling came as the 1946 campaign for governor was heating up. Ellis Arnall was the incumbent Governor but could not succeed himself under Georgia law.  Former Governor Eugene Talmadge, was the frontrunner for the Democratic nomination.  And he blasted Judge Davis’s ruling in the Primus King case, stating “[i]f the door is once opened and we allow the Negro to participate in our primaries, the next move will be to allow them in our schools with our white children.”  Talmadge continued, “[t]he next move would be a law as we have in some states allowing them to stop in the same hotels and restaurants with white people.”  Expressing his disdain for Judge Davis, Talmadge described Davis’s ruling as “the interracial uplifter’s advancing the Negroes higher than his limited civilization justifies.”[126]  This racist rhetoric foreshadowed heightened obstinacy on the part of many whites to deny blacks the right that Judge Davis’s order sought to protect.
Notwithstanding rulings by federal judges like Judge Davis, black citizens’ efforts to vote continued to be stymied by poll taxes, literacy tests, and sheer intimidation from white supremacists like the Ku Klux Klan and some representatives of law enforcement.  These deprivations were particularly aggressive during the 1946 Georgia Governor’s race and would require the involvement of Judge Davis and the U.S. Attorney for the Middle District.  Although Georgia had abolished the poll tax in February 1945 during the Arnall administration and the Democratic Party could not expressly prevent black citizens from voting in light of the Primus King ruling, many voter registrars continued to prevent black registration with unfair registration tests and with the purging of black voters from the rolls.[127]  
John Cowart, who had previously served as an assistant U.S. District Attorney and assisted in the prosecution of the Screws case, was appointed U.S. District Attorney by President Roosevelt.  As an assistant U.S. District Attorney, Cowart had befriended President Roosevelt on one of the President’s many visits to Warm Springs, Georgia.  They had a special connection due to Cowart’s bout with polio.  The President sent word that he wanted a job for Cowart in the federal court, and Cowart was appointed as U.S. District Attorney in 1945.[128] 
As U.S. District Attorney, Cowart was actively involved in investigating the purge of black voters from the voter registration rolls.  In July 1946, Cowart announced an investigation related to the July primary of that year, stating “[t]his office is receiving numerous complaints from various counties in the Middle District of Georgia that illegal and mass purges are being undertaken to prevent Negroes from voting in the July 17 primary. . . . I cannot close my eyes to the numerous complaints being registered with my office of alleged conspiracies by mass challenges of the Negro’s right to vote and of alleged illegal actions on the part of certain boards of registrars.”[129] Cowart made clear that he would “exercise the full power of [his] office to prosecute any violations [of the voting rights laws] or any conspiracies to disenfranchise qualified Negro voters . . . .”[130]
Voting-Related Lynchings
The racially charged atmosphere surrounding black voting rights in 1946 also resulted in violence, with two notorious lynchings occurring in the Middle District.  One happened in Taylor County, which was located in the Middle District’s Columbus Division, and the other in Monroe, Georgia, in Walton County, which was in the Middle District’s Athens Division.[131]  The Walton County lynchings, which involved the killing of two young black couples at the wooded bridge at Moore’s Ford Crossing over the Apalachee River, received national attention.  The Federal Bureau of Investigation got involved in the investigation, and Judge Davis convened a federal grand jury.  Three weeks after being empaneled, the grand jury announced on December 19, 1946, that it could not establish the identity of the murderers.  Judge Davis released the grand jury, but not permanently; they were subjected to being recalled if additional evidence became available.  They were never recalled.[132]  
Sixty-seven years after the Moore’s Ford grand jury was released, Anthony Pitch, an author and historian, petitioned the Middle District Court for the grand jury transcripts.  He sought the materials as part of his research for a book about the lynchings.  But he ran into a legal roadblock.  To protect the secrecy of grand jury proceedings, the Federal Rules of Criminal Procedure limit access to the records of those proceedings.  Rule 6 specifically enumerates the circumstances authorizing the release of such records.  Middle District Judge Marc Treadwell ruled in 2017 that the critical role the records of the investigation would play in enhancing the historical record of this tragic event amounted to “exceptional circumstances” that justified the Court’s use of its inherent power to order disclosure.[133]  Judge Treadwell’s ruling was initially affirmed on appeal by a three-judge panel of the Eleventh Circuit which concluded it was bound by existing precedent.[134] The full court, however, subsequently heard the case en banc and reversed, holding that Rule 6’s list of permissible reasons for disclosing grand jury records is exhaustive, and district courts do not possess inherent, supervisory power to authorize the disclosure of grand jury records outside of Rule 6(e)(3)’s enumerated exceptions.[135]  Therefore, the records of the grand jury proceedings regarding the Moore’s Ford lynchings remain secret and within the custody of the Middle District Clerk of Court.
The “Double Governor Dispute”
Although Eugene Talmadge won the Democratic gubernatorial primary in 1946 and received a majority of the votes in the general election,  he died before taking office.  His death set off one of the most controversial episodes in Georgia history sometimes referred to as the “Double Governor Dispute,” or “The Three Governors Controversy,” in which Eugene Talmadge’s son, Herman Talmadge, and Lt. Governor M.E. Thompson, both claimed the office.  A future Middle District judge would play a key role in this controversy.[136]
In the 1946 contest to elect a successor to Governor Ellis Arnall, Eugene Talmadge faced off in the Democratic primary against James V. “Jimmy” Carmichael of Cobb County, who was considered the moderate progressive candidate and backed by the anti-Talmadge/pro-Arnall supporters and former Governor Ed Rivers.[137]  At that time, the Democratic primary and the election of the legislature were conducted using the “county unit system” in which each county was assigned a certain number of voting units and whoever carried the county by a plurality received all of the units for the county.  This system placed disproportionate political power in the hands of smaller, less populated, mostly rural counties.  Found to violate the principle of “one person one vote”, the system was eventually abolished in the early 1960s after constitutional challenges and subsequent Supreme Court rulings.[138] But in 1946, the system was alive and well.  In a racially charged campaign, Carmichael received a plurality of the popular vote, but Talmadge overwhelmingly carried the county unit vote and became the Democratic nominee.  After the primary election but before the general election in November, Eugene Talmadge became ill.  Although there was no Republican opposition and Talmadge would be automatically elected in November, the Talmadge forces became concerned about what would happen if Talmadge died before he was sworn into office in January.
Relying upon a provision of the recently adopted 1945 Georgia Constitution, the Talmadge forces determined if Eugene Talmadge died that the Legislature would elect the Governor from the two highest vote-getters in the general election.  So, they had their supporters write-in Eugene Talmadge’s son, Herman Talmadge, for Governor in November.  Eugene Talmadge received the overwhelming majority of the votes, but Herman Talmadge, along with Jimmy Carmichael and D.T. Bowers, received votes, too.  In the initial count, Herman Talmadge was not in the top two.  Later returns, however, mysteriously put him in the top two with Carmichael.  In that same election, M.E. Thompson, an Arnall loyalist, was elected Lt. Governor.  Eugene Talmadge did not make it to his inauguration, dying on December 21, 1946. 
The General Assembly convened in January, 1947 and the battle for the governorship began.  Herman Talmadge supporters contended that the legislature had the authority to elect him Governor.  Arnall took the position that he should remain in office until the election could be resolved.  When Carmichael, who was an Arnall supporter, declined to have his name considered by the General Assembly, the Arnall forces coalesced around Thompson claiming that as Lt. Governor he automatically became Governor upon Eugene Talmadge’s death, and that the General Assembly did not have the authority to elect the Governor. According to Herman Talmadge’s memoirs, he was confident and thought he was in good hands. He wrote “[m]y chief strategist was Roy Harris, and I had Bob Elliott running things down on the floor.”[139]  Disputes arose on the floor of the General Assembly about which two write-in candidates received the highest number of votes and would thus be candidates for election by the General Assembly.  The drama included missing and late-arriving ballots.  In the end, the Arnall forces attempted to get the General Assembly to vote that Eugene Talmadge had been elected and that the legislature had no authority to pick his successor, and thus Lt. Governor Thompson was Governor.  That motion failed.  Future Judge Elliott made a motion that no person had received a majority of the votes for Governor and that the legislature, therefore had the duty to elect one.  Elliott then nominated Herman Talmadge and that motion carried.  Herman Talmadge took the oath of office at 2:00 A.M. on January 15, 1947.[140]  
Elliott received rave reviews as the parliamentary tactician.  The Atlanta Constitution described the legislative maneuvering as “one of the greatest displays of political and parliamentary maneuvering the State has ever seen.”[141]  The Columbus Enquirer credited Elliott with playing the pivotal role in the legislative victory: “Led by Elliott the Talmadgeites out maneuvered and out-voted the opposition at every turn . . . . Even his opponents had words of admiration for the way he conducted his fight.” The Enquirer’s editorial board opined that as “a master of parliamentary strategy, Rep. Elliott probably had no peer in Georgia.”[142]
Then the real wrangling began.  Arnall refused to vacate the Governor’s Office.  When he did leave momentarily, the Talmadge forces changed the locks and installed their supporters in the office.  The Arnall forces referred to Talmadge as the “pretender.”  Eventually, the courts settled the matter, ruling that Lt. Governor Thompson was Governor until a special election could be held two years later in 1948.[143]  Talmadge defeated Thompson in that special election in 1948 and was re-elected for a full four-year term in 1950.  He was subsequently elected to the United States Senate in 1956 succeeding Senator George.  As United States Senator, Talmadge was instrumental in the appointment of Judge J. Robert Elliott to the federal bench in the Middle District in 1962, fifteen years after the “Double Governor Dispute.”[144]
A Sampling of Cases from the Davis Era
​Modern-day lawyers who peruse the judicial opinions of the courts of appeals typically find in the federal reporters lengthy passages with detailed recitations of the facts and elaborate rationales supporting the ultimate holdings.  In contrast, several appellate decisions affirming Judge Davis’s earliest rulings are remarkable for their brevity.  In 1946 alone, his work was greeted on more than one occasion with nothing more than “[t]he judgment of the Court below is affirmed.”[145]  The succinct opinions give no indication as to what the cases were about—simply that he got it right.  A review of other cases decided by Judge Davis reveals opinions longer than one line, but the result is usually the same—affirmed.  The following discussion provides a sampling of some of those cases.
​The railroad companies were active litigants in federal courts in those days.  In one case, a jury returned a verdict in favor of a landowner who sued for fire damage to her property adjoining the railway tracks. The landowner claimed that sparks from defendant’s train caused a fire on defendant’s right of way due to accumulated dead and flammable vegetation and trash, and that the fire spread to the plaintiff’s property. The railroad presented evidence from witnesses who testified that the fire was burning on plaintiff’s property before the train reached the area.  The jury nevertheless found in favor of plaintiff and awarded damages.  Defendant appealed arguing that Judge Davis should not have submitted the case to the jury because of lack of evidence. The Court of Appeals affirmed the judgment in favor of plaintiff, agreeing with Judge Davis’s determination that a jury question existed.[146]
​In another case, a jury found in favor of the plaintiff against the railroad in a wrongful death action arising from the death of the plaintiff’s husband who was struck by a locomotive operated by defendant at a railroad crossing.  The plaintiff alleged that the defendant’s employee negligently operated the train at an excessive rate of speed and failed to blow the whistle or ring the bell.  The Court of Appeals described the tragic accident: “[p]rior to the accident, the deceased lived only a few hundred yards south of the public crossing where he met his death.  On the fatal day, as was generally the custom, his son was waiting in the latter’s truck, on the opposite side of the track, to take his father back to work after lunch; the son’s truck was parked just north of the public crossing.  As the father approached the crossing, he broke into a trot and ran directly in the path of the oncoming train.  Evidently the decedent did not see or hear the train or, if he did, he misjudged its speed and thought he could beat it across the track.”[147]  Acknowledging the father’s contributory negligence, the Court of Appeals nevertheless affirmed the jury verdict in favor of the plaintiff, finding that his contributory negligence would not prevent recovery as a matter of law.
​Judge Davis also presided over many criminal cases charging violations of the internal revenue liquor laws.  One indictment charged the defendants with possessing an unregistered still, carrying on the business of a distiller without giving bond and with intent to defraud the government of the tax, and possession of whiskey for which taxes were unpaid.  The Court of Appeals described the scene: “The distillery was remote in deep woods, was running about one o’clock on a very cold night when raided, and much whiskey was on hand.  [One defendant] ran, and was caught, but claimed he came to buy whiskey.  He had been seen driving in and out from the distillery on two occasions that night.  [The second defendant], not knowing of the presence of the officers, came near the still in his automobile, took some cans from the boot of his car which were carried to the distillery and the evidence indicates were full of gasoline, which was the fuel in use.”[148]  The Court of Appeals affirmed the convictions of both defendants, who were stepfather and stepson.
​With the Middle District’s location in farm country, its judges through the years have encountered many agriculture-related cases, particularly in the Albany, Valdosta, and Thomasville Divisions.  As an example, Judge Davis had occasion to preside over a lawsuit filed in the Albany Division to enjoin and set aside an order of the Interstate Commerce Commission.  The ICC had dismissed complaints that attacked export rates on raw shelled peanuts, and the plaintiff sought to have the ICC decision overturned in federal court.  Judge Davis convened a three-judge panel as required by the applicable statute.  Writing the opinion for the panel, he held that the Interstate Commerce Act section relating to export rates on farm commodities did not require that rates on farm commodities for export be lower than, or equal to, or that they bear any fixed relationship to, rates on farm commodities shipped for domestic consumption.  Thus, the lawsuit was dismissed.[149]
​Although Judge Davis likely handled far more illegal liquor-related violations during his tenure than narcotics cases, he did preside over the trial of cases involving a violation of the Federal Food, Drug, and Cosmetic Act.  In one such case, a physician was indicted for dispensing “dl-amphetamine” sulfate tablets in a bulk container and selling phenobarbital tablets without a prescription. The physician was caught when his customer turned out to be an undercover inspector with the Food and Drug Administration who was wearing a wire during the transactions.  A jury found the physician guilty.  On appeal, the physician argued that the government had not proven that the drugs moved in interstate commerce which was an essential element of the charge, and that Judge Davis erred by not suppressing the hidden recording made by the FDA inspector.  Finding no error, the Court of Appeals affirmed the convictions.[150]
​Many tax cases, including those related to income and estate taxes, appeared on Judge Davis’s docket during his time on the bench. These cases presented a variety of complex business and tax issues.[151]
​Judge Davis also decided many petitions for writs of habeas corpus.  One particularly noteworthy case in the World War II era involved a father’s attempt to recover his minor son from detention at Camp Wheeler, an army camp in the Middle District.  The father alleged that the induction of his son into the army was unlawful because he was a bona fide student in a recognized theological school, preparing himself to be a Jewish rabbi.  The father claimed that the draft board’s denial of his exemption request was arbitrary and capricious.  Judge Davis denied the petition for a writ of habeas corpus.  The Court of Appeals affirmed, explaining that “[t]he question of exemption from military service is not a matter belonging to the judicial power of the United States which the Constitution vests in the courts, but it is a part of the procedure of raising an army, which is vested in Congress and its instrumentalities.”[152]   The Court hastened to add, however, that the right to an established statutory exemption must be protected by assuring that anyone seeking to vindicate that right has the opportunity for a full and fair hearing. According to both Judge Davis and the Court of Appeals, the petitioner was given that opportunity.[153]
John Cowart Appointed Clerk of Court
​In addition to deciding cases, Judge Davis, as chief judge, was ultimately responsible for the administrative operation of the Court. The clerk of court is the chief administrative officer and is appointed by the chief judge.  As noted previously, John Cowart was appointed U.S. District Attorney by President Roosevelt. After President Roosevelt’s death in April 1945, Cowart remained U.S. District Attorney during President Truman’s presidency.  As Truman’s second term was coming to a close, it appeared Cowart’s service as U.S. District Attorney would soon end.  Judge Davis did not want Cowart (with his polio limitations) to have to return to private law practice, which at that time would have required lots of stair climbing in rural courthouses where the courtrooms were often on the second floor.[154] Therefore, he appointed Cowart as Clerk of Court for the Middle District in 1952.
Judge Abraham Benjamin Conger—A Tragically Short Tenure
When it became apparent that Judge Davis needed additional assistance because of his vision restriction, Congress approved a second temporary judgeship for the Middle District.  On May 19, 1949, President Harry S. Truman nominated Abraham Benjamin Conger, age 61, to fill that new judgeship.  Judge Conger, who obtained both his undergraduate and law degrees from Mercer University, was a private practitioner from Bainbridge.  He had previously served in the Georgia House of Representatives and as Mayor of Bainbridge.  He was confirmed by the Senate on June 2, 1949.  Judge Conger maintained chambers in the United States Post Office in Bainbridge and traveled to hold Court in the other divisions that had federal courtrooms.  After Judge Conger joined the court, Judge Davis was designated chief judge, a position he held until he took senior status in 1961.[155]
Judge Conger’s tenure was tragically cut short by his untimely death on December 9, 1953, when he suffered a heart attack while holding Court in Athens.
Judge William Augustus Bootle Appointed
​After the death of Judge Conger, President Dwight D. Eisenhower nominated William Augustus “Gus” Bootle on May 3, 1954, to fill the vacancy. He was quickly confirmed on May 18.  He was 51.  No Middle District Judge has had a greater impact on the Middle District or been more beloved than Judge Bootle.[156] 
Judge Bootle was born on August 19, 1902, in Round O, South Carolina. He grew up in South Carolina until his family moved to Berrien County, Georgia, when he was fifteen.  A year later, Bootle graduated from Reidsville High School in Tattnall County.  He subsequently enrolled in Mercer University, where he earned a bachelor of arts degree in 1924 and a law degree a year later.  Upon graduation, he entered private law practice with the firm Jones, Park, and Johnson in Macon. Bootle married Virginia Childs in 1928, and they had three children.[157]
Bootle’s connection to the Middle District began when the district was first created.  He was appointed assistant U.S. District Attorney for the District in March 1928.  President Calvin Coolidge then appointed him U.S. District Attorney for the Middle District in January 1929.  He was twenty-six years old.[158]  He served as U.S. District Attorney from 1929 to 1933. When Franklin Roosevelt became President, Bootle returned to private law practice.  He and fellow Macon attorney J. Douglas Carlisle formed the law firm Carlisle and Bootle.[159]  For the next twenty-one years, Bootle had a thriving law practice and was one of the most highly respected members of the Macon Bar. 
Bootle remained connected to Mercer, where he served as a part-time professor and as acting dean of the law school from 1933 to 1937. In 1999, Mercer honored Bootle, who had served five terms as a board member and was one of the school’s three “lifetime” trustees, by establishing an endowed chair in his name at the law school for the study of professionalism and ethics in law.[160]
Judge Bootle took the oath of office as Middle District Judge on June 2, 1954, two weeks after the United States Supreme Court decided Brown v. Board of Education, declaring that racially segregated schools were unconstitutional.[161]  His docket would soon be filled with desegregation and voting rights cases.  In several of them, he would issue landmark rulings.  At the time, there were a handful of district judges in the South who were considered moderates on race issues, and they did not resist the implementation of the ever-evolving civil rights decisions handed down by the appellate courts.  Many of these judges, which included Judge Bootle, Judge Frank M. Johnson, Jr. from the Middle District of Alabama, and Judge Elbert Tuttle of the Court of Appeals, were appointed by President Eisenhower.  As Republicans before their appointments, they had not been closely connected to the Southern Democrat politicians, many of whom at that time generally favored states’ rights and resisted federal interference with local control. 
Although Judge Davis did not officially take senior status until 1961, his blindness limited his workload.  Consequently, until Judge Elliott succeeded Judge Davis in January 1962, Judge Bootle handled a disproportionate share of the Middle District docket.[162]  
Observations by Others
​Judge Bootle was a studious legal scholar who followed the law. Rarely did he reach a result first and then try to bend the law toward that end.  He would instead study the law and follow it wherever it led without fear or favor.[163]  On the bench, Judge Bootle was typically reserved, but he would generously try to teach young lawyers who tried cases in his court.[164] 
​Although Judge Bootle used the same consistent approach in all of the cases before him, his steadfastness in following the law allowed him to make legal decisions that may have been controversial to the general public at the time, but to him were clearly required under the applicable legal precedent.  When asked years later about some of the tumultuous events surrounding his ruling desegregating the University of Georgia, he replied, “[t]here was a tremendous amount of backlash, but that doesn’t mean I had any doubt about the correctness of my ruling.”[165]  He was admired for his commitment to the law.  Retired United States Senator Saxby Chambliss, who as a lawyer had known Judge Bootle well, described him as “a stalwart of our country’s judicial system . . . [with] an unwavering commitment to doing what’s right . . . , having led our country through some of the most difficult decisions in our history . . . .”[166]  He was known to be “fair and judicious in his verdicts and for being the type of judge before which all lawyers liked to practice.”[167]  Carl Sanders, Georgia Governor from 1963 to 1967, observed that “Judge Bootle took the lead in bringing about the elimination of segregation in the field of education and otherwise . . . . At the time most politicians didn’t appreciate his attitude and his decisions. But in the long run, when you look back on the result of what he was trying to do, you can’t help but admit and admire the courage and the legal fortitude that he expressed at that particular time in the history of our state and the country.”[168]  Horace T. Ward, who worked on the University of Georgia desegregation case as a lawyer and would later become the first black United States District Judge for the Northern District of Georgia, described Judge Bootle as “a great judge.”[169]  Judge Ward noted that Judge Bootle “was the first of the federal judges in Georgia to get it completely right as to the desegregation issue.  There had not been a previous ruling [prior to his ruling in the University of Georgia desegregation case] whereby an injunction was issued ordering the admission of blacks to any public school or higher education in the state.”[170]  Former State Senator from Macon, Robert Brown, observed that Judge Bootle “felt it was his duty as a judge to look at the law and apply it, and that’s what he did.”[171]  One of the plaintiffs in the University of Georgia desegregation case, Charlayne Hunter-Gault, declared that Judge Bootle “was a man who had the courage of his convictions at a time when it was hard to have the courage of your convictions.”[172]  Former Attorney General and Fifth Circuit Judge Griffin Bell described him as “one of the best federal judges in his generation, in the entire country.  He brought great common sense to his rulings.  He had a great allegiance to the U.S. Constitution and made certain that the mandate of the Constitution was carried out.”[173]  Macon lawyer Frank Jones echoed those sentiments, observing that “[Judge Bootle] truly believed in equal justice for all.  He treated everyone with courtesy and was completely fair and impartial, but didn’t hesitate to issue an opinion that wasn’t popular if he felt it was the right thing to do.”[174]
Judge Bootle was considered by many to be as good a man as he was a judge. As former Mercer University President Kirby Godsey described him: “there was no shadow of pretense.  He was not an ordinary figure, yet he never took himself or his labors to be extraordinary.  He was always at ease with himself, carrying his responsibilities without the fanfare or trumpets, relating to others with trust and respect, all of which was, of course, a part of what made him extraordinary.”[175]  
​In addition to his landmark judicial rulings, Judge Bootle also made lasting contributions to his beloved Mercer University.  As a lawyer, he re-drafted the Mercer charter to provide Mercer with the final say on who sits on its Board of Trustees.  This revised charter allowed Mercer to maintain its Baptist-affiliation while retaining its academic independence and freedom.  The wisdom of this change would be revealed after a split developed between moderate and conservative Baptists within the Southern and Georgia Baptist conventions starting in the late 1970s.  The so-called “conservative” faction eventually attempted to seize control of some Baptist affiliated colleges.  Mercer was largely spared from this ordeal because of its independence which Judge Bootle and Mercer’s leadership had presciently helped enshrine in its charter.  Many have observed that this independence assured that Mercer maintained its academic integrity.[176]
An Early Trial with a Future Colleague
​Approximately two and half years after his appointment, Judge Bootle would try a complicated three-week criminal conspiracy trial in the Columbus Division.  His future colleague on the bench, Bob Elliott, along with James Fort, represented the defendants and obtained acquittals.  The indictment charged Grover C. Willis, Jr., a prominent Columbus lawyer, Zeke Carter, H.I. Smith, and Muscogee Mortgage Co., which was operated by Willis as its president, with conspiracy to defraud the government by obtaining illegal loans through the Veterans Administration.  United States Attorney Frank Evans and his assistant, Joseph Davis, represented the Government.  The government called fifty witnesses, and the defendants called eighteen.  Over 250 exhibits were introduced.  The government alleged that to promote sales of property the defendants owned in Benning Hills, a neighborhood in south Columbus, the defendants induced veterans to apply for GI loans and make false statements about their intention to occupy the homes.  Sales were then allegedly arranged with other parties who paid for the GI rights to the loans, all without the VA’s knowledge.[177] In his closing argument, Elliott told the jury that “this case has less substance, less evidence than any criminal case I’ve ever seen go to a jury” in his twenty-two years of practicing law.  He also pointed out that the VA never complained about the alleged illegal transactions, that no one was hurt by them, and that some of the veterans may have profited from them.   After a two-hour jury charge from Judge Bootle, the jury deliberated for only an hour and fifteen minutes before returning a verdict finding the defendants not guilty. The lone woman on the jury served as the foreperson.[178]
An Early Indication of Where He Would Stand
During the 1950s, the Justice Department continued to try to enforce black citizens’ voting rights county by county.  In 1954, twenty-two black citizens from Randolph County filed suit in federal court against county voting officials after being excluded from the county voter registration list.  Judge Bootle, who had recently been appointed, was assigned the case.  He ruled in favor of the plaintiffs and became one of the first federal judges in Georgia to hold that the recently decided Brown v. Board of Education decision authorized a “class action” in such cases.[179] 
This ruling foreshadowed what was to come.  As a new decade dawned, the spotlight would shine brightly on Judge Bootle.  He would also be joined by a new colleague, who would share in that spotlight and soon generate his own bit of controversy.
CHAPTER 5
THE 1960s
JUDGES BOOTLE AND ELLIOTT
Judge Bootle Hung in Effigy for Koinonia Farms Ruling
The new decade began with scorn for Judge Bootle from a case in the Americus Division.  Koinonia Farms was a religious-oriented, racially integrated, communal compound in Sumter County, Georgia.  When the Americus City School Board denied admission to students from Koinonia Farms, the parents of those children filed suit in federal court.  During those proceedings, the leader of Koinonia Farms, Clarence Jordan, testified as to the community’s beliefs and practices.  With regard to racial integration, he stated “[w]e have never advocated racial integration. We simply have advocated that we believe in the kind of God as revealed in Jesus Christ and this we find in the New Testament, that God is no respecter of persons, that he looks not on the outward part but upon the heart.  He pays no attention to the skin and does not evaluate people by the external appearances.  Being followers of Jesus and believing in that kind of God, we accept as our brother anyone who is a son of God, whether he is white or black or what.  We do not call that integration.  We are not ruling on that or saying one way or the other. We simply call it a practice of our Christian beliefs.”[180] The community also practiced pacifism, which Jordan explained as follows, “Jesus clearly did not use force and violence on his enemies. And we, therefore, have sought to practice, not so much non-violence, but as nearly as we can, active good will towards all men.”[181]  And as to their communal lifestyle,” Jordan testified, “[w]e share all things in common just as the early church did as described in Acts 2 and again in Acts 4, in which the writer of the Book of Acts clearly describes the early Christians as living together and holding all things in common.”[182]
Judge Bootle found that community resentment toward the Koinonia families arose from their religious and social beliefs and related practices, and as he stated in his ruling, “[t]his will not do.”[183] He held that by arbitrarily denying admission to students from these families on this basis, the Americus City School Board violated the families’ equal protection rights.[184]  After the ruling, white families hung Judge Bootle in effigy outside the federal courthouse that was located in Americus at the time.[185]
Judge Bootle Desegregates the University of Georgia
​After the Supreme Court issued the Brown decision in 1954 outlawing school racial segregation, the Georgia General Assembly passed legislation denying funds to any school that integrated.[186]  In 1959, two black students from Turner High School in Atlanta applied for admission to the University of Georgia: Hamilton Holmes, a straight-A student and high school sports star, and Charlayne Hunter, editor of the high school student newspaper.  Walter N. Danner, the UGA registrar, wrote them that the dormitories were full.  They persisted and applied quarter after quarter.  In the meantime, Holmes enrolled at Morehouse College in Atlanta and Hunter enrolled at Wayne State in Detroit.  Judge Boyd Sloan of the U.S. District Court in the Northern District of Georgia had ruled that segregation at Georgia State College in Atlanta was illegal, but he did not order the admission of any black students.  Georgia Governor Ernest Vandiver halted the admissions at seventeen schools in the state, and the Board of Regents voted to require that applications be submitted twenty days in advance of a term, so they could test an applicant’s character in interviews and give transfer students a battery of achievement tests.  These measures were obviously directed at Holmes and Hunter.  In 1960, UGA rejected Holmes for “bad moral character.” Holmes and Hunter filed suit in the Athens Division because that is where registrar Danner lived.[187]
​Judge Bootle tried the case in Athens from December 13 to 16, 1960. The University claimed that it had inadequate housing, but a letter contradicting that claim was introduced at the trial.  In that letter, the chancellor of the University System had scrawled a note to the president of the University of Georgia stating, “I have also indicated that you are relying on this to bar admission of a Negro girl from Atlanta.”[188]
​Judge Bootle issued his ruling on January 6, 1961, in which he wrote:  “The basic law . . . is that any citizen of the State of Georgia applying for admission as a student to any public, tax supported college or university of the State, if otherwise qualified, cannot be denied admission solely because of his race or color.”[189]  He found that Holmes and Hunter had been denied admission because of their race and he ordered that they be admitted.  He also found unconstitutional the statute that purported to cut off funds to the University based upon the admission of black students.[190]  But on January 9, Judge Bootle stayed his order to give the University an opportunity to appeal his order.[191]  The plaintiffs petitioned the Court of Appeals that same day to overturn the stay. Judge Elbert Tuttle, Chief Judge of the Fifth Circuit Court of Appeals, did so on January 9.  The University then petitioned United States Supreme Court Justice Black on January 10 to reverse Judge Tuttle’s vacating of the stay.  The Supreme Court on that same day affirmed the Fifth Circuit’s decision to set aside the stay.[192] Some journalists described the rapid review by the courts as From Bootle to Tuttle to Black and back.”[193]
​On January 10, 1961, Judge Bootle issued a temporary restraining order preventing Governor Vandiver and state officials from cutting off funds that had been appropriated to the University of Georgia.[194]  And on January 12, Judge Bootle entered a preliminary injunction extending the injunctive relief granted in the previously entered temporary restraining order.[195]
​Holmes and Hunter were admitted to the University on January 11.  During the evening of January 11, a demonstration, which at times became violent, broke out in front of Holmes’s dormitory.  University officials and law enforcement quelled the demonstration by midnight.  Nevertheless, pursuant to an order from the Dean of Students Joseph Williams, with the concurrence of University President O.C. Aderhold, Holmes and Hunter were suspended from the University “in order to protect all students” and were removed from the University to their homes in Atlanta.[196]  On January 13, Judge Bootle issued an order explaining that “[t]he constitutional rights of (plaintiffs) are not to be sacrificed or yielded to violence and disorder.  Nor can the lawful orders of this court be frustrated by violence and disorder. The Court does not find and does not conclude that law and order in this State have broken down or that the law enforcement agencies of this State are unwilling or inadequate to maintain law and order at the University.”[197]  He ordered that the order of suspension be lifted and vacated by 8:00 A.M. on January 16, 1961, and that Holmes and Hunter be reinstated to the University.[198]  And they were. 
Shortly thereafter, the Georgia Legislature repealed the state’s school segregation laws and Governor Vandiver signed this legislation into law.[199]  In March 1961, Judge Bootle ordered the University to permit Hunter to eat in the University dining hall.[200]
​While the elimination of government-sanctioned segregation at the state’s flagship educational institution was settled by 1961, school desegregation battles continued to rage at the local level and would last well beyond Judge Bootle’s tenure.  The federal courts, particularly in the South, would become a hotspot for the civil rights movement.  The Middle District’s newest judge would be thrown into the middle of the fire.
J. Robert Elliott Joins the Court
Judge Davis took senior status on June 30, 1961.  Shortly before he took senior status, legislation was enacted making the temporary judgeship position occupied by Judge Bootle permanent, thus giving the Middle District two permanent judgeships.[201] The vacancy created by Judge Davis’s election to take senior status  was not filled immediately, although Georgia’s two Senators, Herman Talmadge and Richard Russell, were strongly in favor of Robert Elliott.  Talmadge and Elliott were close friends.  They had first met at a political debate the day before the Hoover-Roosevelt presidential contest of 1932.  Elliott had been assigned the unpopular position of arguing on behalf of then-President Herbert Hoover.  He won first prize.[202]  Years later when reflecting on his support of Elliott to the federal bench, Talmadge commented “He’s a brilliant man, a wonderful speaker, and his mind works like lightning.  The only apprehension I had about recommending him as a judge was that his mind might be so rapid he’d reach a conclusion and cut off the lawyers.  But he’s got the patience of Job.  He’ll sit there and listen to idiots speaking for hours.”[203]  Robert Kennedy had reservations about Judge Elliott because of his previous political views on states’ rights and segregation.  The Kennedy administration vetted Judge Elliott through Judge Tuttle on the Fifth Circuit.  Judge Tuttle was reassured by Judge Bootle that Elliott would be fair.[204] President John F. Kennedy nominated Elliott on January 23, 1962, to fill Judge Davis’s vacancy. He was swiftly confirmed by the Senate on February 7, 1962, without opposition.[205]
A native of Gainesville, Georgia, Judge Elliott was the son of a Methodist minister.  He obtained his undergraduate degree from Emory where he excelled academically and was on the debate team.  During his senior year, he was one of a team of two students who represented a group of American colleges and universities on a debate tour of leading colleges and universities in England, Scotland, and Ireland.
Judge Elliott first moved to Columbus after graduating from Emory with an undergraduate degree in 1930.  Although he wanted to be a lawyer, he delayed his entry into law school because the country was in the midst of the Great Depression.[206]  He accepted a job teaching chemistry at Old Industrial High School in Columbus, where he made $125 a month and saved $75 a month of that for law school.[207]   He taught chemistry until 1932 when he entered law school at Emory.[208] Upon graduation from Emory Law School, he returned to Columbus and began practicing law in 1934.[209]  At the time of his appointment, he practiced with the law firm of Swinson, Elliott, and Schloth.
Elliott’s leadership qualities were quickly recognized.  After practicing law for only two years, he was elected to the Georgia House of Representatives in 1936 at the age of twenty-six.  In 1941, he was elected as state president of the Georgia Junior Chamber of Commerce.  The following year the Columbus civic clubs recognized him with the “Distinguished Service Award” for being the “most outstanding young man of the year.”[210] 
Elliott’s law practice and service in the Georgia House were interrupted when he entered the Navy in 1944 during World War II. He served principally in the Pacific Theater on the staff of the commander of submarines of the Seventh Fleet and on the staff of the commander of the Philippine Sea Frontier.[211]  
Following the war, Elliott resumed his law practice and served in the state House until 1949.   He served as Herman Talmadge’s floor leader during the controversial “Two Governor Dispute” that consumed the 1947 session of the General Assembly.  He also served as National Democratic Committeeman from 1948 until 1956 when Marvin Griffin became Governor.  And he was a member of the Georgia Democratic Executive Committee for several years, serving as vice-chairman just prior to his nomination to the bench.[212]  Before his appointment to the bench, he was encouraged by many to run for Governor in 1954 when Talmadge completed his term, but he resisted the solicitations.[213] 
Elliott was an active member of the Columbus Kiwanis Club, rarely missing a weekly meeting after becoming a judge.  He married the former Brownie C. Buck in 1949.  They had two children, Susan and Bob, Jr.
Judge Elliott was the first federal judge to have his permanent duty station in Columbus.  He would be given responsibility for the Columbus, Americus, Albany, and Thomasville Divisions.  During his thirty-eight years on the bench, Judge Elliott would gain the respect and admiration of lawyers who appeared before him, with a reputation as a no-nonsense, business-like judge who ran a tight ship in the courtroom but who allowed lawyers to try their cases.  With his old-school hat and pipe, he was the quintessential gentleman who commanded respect from those appearing before him.  Decisive and independent, a trait not always appreciated by the Court of Appeals, he rarely left much doubt as to the intention of his rulings.  Those rulings were entirely his given his decision to do without law clerks after his first few years on the bench.  Near the end of his career, Judge Elliott explained “[t]he trial judge needs to do what he thinks is right in the circumstances, and that may not always satisfy the court of appeals.”[214] 
Judge Elliott and Albany
While Judge Bootle was busy in Macon and Athens, Judge Elliott held his first court session as a federal judge in Albany on April 2, 1962 during the April Term of Court for that division.  Forty-eight jurors were called and only one sought to be excused due to illness. His first order of business was the trial of criminal cases.  In his opening remarks, he commented, “the counties of the Middle District of Georgia constitute one of the finest areas in the United States, being a section of fine citizens and an economy well balanced between agriculture and industry.”[215]  He would soon learn that the Albany Division was not as peaceful as it may have first appeared. It would consume much of his time and shine the national spotlight on him as Albany became a central battleground in the civil rights movement.
The Albany Movement
Starting in 1960, black voter registration efforts began picking up steam.  And in 1961, young activists with the Student Nonviolent Coordinating Committee (SNCC), set up shop in Albany.  They intensified voter registration efforts there, and also planned to make Albany the epicenter for a broad-based attack on continued racial segregation.  Dr. King was brought in to give the Albany movement the national profile it needed to succeed, and he spent some time in the Albany jail.  But due to infighting among the civil rights activists and a shrewd Albany Police Chief, Laurie Pritchett, who trained his officers to avoid brutality and bloodshed, the Albany movement did not achieve its organizers’ goals.[216] 
In what would become one of Judge Elliott’s most controversial judicial acts, he issued a temporary restraining order preventing Dr. King from participating in a protest march in Albany.  The movement organizers had planned to march with Dr. King on Saturday, July 21, 1962.  The day before the march, a petition was filed in federal court by Albany Mayor Asa D. Kelley, Jr., City Manager Steve Roos, and Police Chief Laurie Pritchett, contending that a restraining order was needed to maintain public order and safety.  These public officials stated in their affidavits that the defendants were breaking the laws by congregating on streets and thereby denying the plaintiffs their civil rights to use those streets, by sending the city bus company out of business through a boycott, by picketing and sitting-in at private businesses, and by advocating noncompliance with the law.[217]  The city officials claimed that “the usual and ordinary processes of law available . . . are wholly inadequate to cope with the situation at hand in that the mass demonstrations, the threats and violence . . . were accentuated, aggravated, and increased as the result of prior arrests of defendants, their agents, and those acting in concert therewith . . . .”[218]  Mayor Kelley later explained that he went to see Judge Elliott after conferring with State Attorney General Eugene Cook and others at the State Capitol on the Friday before the planned Saturday march.  He reportedly observed that the current Albany situation looked similar to a situation in Mississippi where a federal injunction was successfully obtained. The petition had been drawn up, according to the Mayor, months before when demonstrations had previously been held.  But they did not file it at that time.[219]
Based upon the sworn affidavits accompanying the petition, Judge Elliott found that “defendants threaten to continue and intensify their acts of mass picketing, demonstrations, parades, boycotts, and riotous conduct which threatens the good order, public peace, and tranquility of the city of Albany.”[220]  He further found that “such acts threaten mob violence and tend to deny other citizens of the City of Albany equal protection of the laws and that such injury is imminent, immediate, and irreparable.”[221]  He ordered the defendants not to march.  The individual defendants specifically named in the temporary restraining order were Martin Luther King, Jr., Ralph Abernathy, M.S. Page, Dr. W.G. Anderson, Slater King, Charles Jones, Wyatt T. Walker, and Ruby Hurley.[222]  The order provided that a hearing would be held on July 30, 1962, to determine whether the restraining order should remain in place.[223] 
On the day of the planned march, Saturday, July 21, leaders of the movement, including Dr. King, were served by the United States Marshal with the temporary restraining order.[224]  Formulating a proper response to this order created division among the leadership of the Albany movement.  The entire leadership viewed the order as blatantly unconstitutional, but they were divided as to whether they should ignore it or obey it until it could be overturned by the Court of Appeals.  Strong feelings existed on both sides.  President Kennedy’s Justice Department officials implored King to obey the order until it could be overturned, reminding King that this was the consistent course that had been taken thus far when unfavorable rulings had been issued.  Disobeying the order would provide the other side with ammunition that the movement was filled with outlaws. After much consideration, King decided to obey the order and appeal it to the Fifth Circuit, which created more division among the movement’s organizers.[225]
The temporary restraining order became fodder for those seeking to sow racial division in the Democratic Primary for Georgia Governor that year.  State Senator Carl Sanders, who was considered moderate on racial issues, was challenging former Governor Marvin Griffin, who was Lt. Governor during the Herman Talmadge administration and had the strong support of the Talmadge forces, many of whom were segregationists.  Griffin had been considered the favorite in the race, particularly given the Talmadge strength under the county unit system.  But a ruling earlier that year by a federal district judge abolishing the county unit system caused the Democratic Party to conduct its primary election based on the popular vote instead of the county unit system.  This ended up benefitting Sanders who would win the nomination and become Governor.[226]
During the campaign, the moderate Sanders actually commended Judge Elliott for his temporary restraining order and praised the way the Albany officials had handled the racial strife there.  He stated that the Albany officials, “in cooperation with the Governor and the State Law Department have handled a potentially explosive situation with patience and wisdom, and—most important—within the framework of law and order.”[227]  Sanders continued, “I also commend the action of Judge Robert Elliott.  His restraining order emphasizes that there is no place in Georgia for agitators who would create a situation leading toward violence.”[228]  Griffin initially made no public comments about the order, presumably because his supporters knew where he stood, which would have been on the same ground that Sanders was trying to stake out.  The continued controversy placed Sanders in the awkward position of having to appeal to those who wanted law and order without offending the moderates on the race issue who were part of his political base.
In their effort to overturn Judge Elliott’s restraining order, the defendants first turned to Judge Bootle.  But he refused to intervene.[229]  Judge Elbert Tuttle of the Fifth Circuit Court of Appeals, however, lifted the temporary restraining order the next day.[230]  Judge Tuttle based his ruling on his conclusion that Judge Elliott did not have jurisdiction to issue the temporary restraining order because the Civil Rights Acts upon which jurisdiction was premised did not at that time apply to the acts of private individuals.  Judge Elliott had concluded that the defendants’ individual conduct of organizing and participating in the planned march would disrupt Albany to such an extent that the safety and welfare of other citizens would be threatened, thus resulting in a violation of their constitutional rights.[231] 
In response to Judge Tuttle’s lifting of the stay, the Albany officials questioned Judge Tuttle’s authority to hear the matter on his own; it was unclear to them whether he was acting as a district or appeals judge.  Judge Tuttle explained that Judge Elliott had left to go out of town shortly after issuing the temporary restraining order and was not available to reconsider it within two days of its issuance as required by law. He also noted that Judge Bootle had refused to intervene.  Therefore, he determined that he must hear the matter.[232]  Although Judge Tuttle lifted the temporary restraining order, he did not postpone the hearing that Judge Elliott had scheduled for July 30 to determine whether a more permanent injunction should be issued.[233]  
Just as Judge Elliott’s order issuing the temporary restraining order had become fodder for the gubernatorial campaign, Judge Tuttle’s lifting of the stay also fueled the racially inflammatory atmosphere enveloping the campaign.  Sanders described the lifting of the restraining order as “a tragedy,” stating that “the only two people in Georgia who are profiting by the Albany racial disturbances are Marvin Griffin on the one hand and Martin Luther King on the other.”[234] Having a sincere desire to resolve the race issue, Sanders reportedly found it unfortunate “to have things crop up that may prevent racial problems from being settled when local officials are doing their best to settle racial problems quietly.”[235]  The newspaper editorialists at the time also reflected the view that the focus should be on maintaining the peace while matters were discussed privately in hopes of finding a resolution, and that “meddling” by outsiders was unwelcomed.[236]  
Before the July 30 hearing, the leaders of the Albany Movement filed two complaints in the District Court on July 24, 1962.  Both were class actions. One sought injunctive relief against interference on the part of the city of Albany and its officials with their First Amendment rights of peaceful assembly and protest and picketing.  The city officials named as defendants in that complaint filed a counterclaim, which for all practical purposes was identical to their original complaint that had given rise to Judge Elliott’s temporary restraining order.[237]  The second action sought to desegregate Albany’s public facilities and strike down Albany’s segregation ordinances.[238] 
Starting July 30, Judge Elliott held seven days of hearings, during which time national political leaders, including the President and the Justice Department, attempted to obtain peace, but to no avail.[239]  Judge Elliott determined, contrary to Judge Tuttle’s suggestion, that he had jurisdiction to hear the matter.[240]  The activities at the center of the parties’ claims for injunctive relief were later summarized by the Court of Appeals as follows.
The[ events] took place during the period November 1961, when the Albany Movement was formed, to July 1962. The activities of the Movement included a boycott directed at city buses and merchants, picketing, and organized marches into downtown Albany on several occasions. No parade permits were issued, and the evidence is disputed as to whether or not the marchers ignored traffic lights, blocked traffic, and otherwise created congestion necessitating the blocking off of streets, the closing of stores, and the use of the entire police force to maintain order.
It is undisputed that violence attended some of these marches. The Movement leaders contend that it was among spectators and not among their groups, while the city officials contend that it was caused in any event by the acts and doings of the Movement.  Whatever the source of the cause . . . , it is clear that this case comes to us in a background of civil disorder.  Rocks and bottles were thrown at police officers, with consequent injury to at least two officers. Circumstances attendant to the demonstrations included false fire alarms, and damages to a police paddy wagon.  On one occasion the mirror was shot off the paddy wagon, on another gas soaked rags were placed under the dash and ignited, and on another a concrete block was placed under it with the result that the oil pan was broken.  There was also evidence that filthy and obscene epithets . . . were frequently directed at police officers.
The last big demonstration was on July 24, 1962. There were only forty marchers but from 3,000 to 4,000 spectators participated in the ensuing confusion and disorder. Violence was avoided when the chief of police marched all available forces in a column toward the group in a successful effort to curb the disturbance that was in progress.  No force was used.  There was testimony that Negro spectators on both sides of the street on which the police were marching would run out in the street and spit at the officers.
During the period of these activities about 1,100 cases were made by the police, and one of the prime contentions of the civil rights leaders is that the policy of massive arrests was the stratagem used by the city to deprive them of their rights to peacefully assemble and petition for the redress of their grievances. To this must be added the fact that there was substantial evidence of interference by the police with small-scale picketing, which, from aught that appears, was being peacefully conducted.
The city points to evidence that the leaders of the Movement stated they would not obey the city ordinances relating to parade permits, blocking the streets, and refusing to move on and that Dr. Anderson once threatened to bring 1,000 marchers to the city hall if the city refused to release certain prisoners.  Dr. Martin Luther King, Jr. called for a day of penance after the march on the night of July 24, 1962 and the difficulty subsided.  The city points to this as evidence that the leaders were in control of the spectator participants as well as the marchers.[241]
After the hearings, Judge Elliott denied injunctive relief, finding that conditions had changed because the trouble had ended.[242] As to the plaintiffs’ complaint seeking declaratory and injunctive relief regarding segregated municipally-owned/regulated facilities, Judge Elliott initially took those claims under advisement, eventually dismissing them based upon lack of standing.[243]  He concluded that none of the plaintiffs had made a demand for ending the specific segregation they generally complained of and thus their constitutional rights had not been violated.  Accordingly, he found they had no individual claims and were not proper representatives of the putative class for class action purposes.  That ruling was reversed by the Court of Appeals which directed that injunctive relief be granted.[244]  That relief included enjoining enforced racial segregation for public buses, taxicabs, and theater ticket lines.  Local authorities were further enjoined from arresting black individuals for attempting to lawfully use these or municipally-owned/controlled facilities on a non-segregated basis.[245] 
At the same time action was being taken to desegregate public facilities, attempts were being made to desegregate the school system. In July 1963, Judge Elliott began that process by requiring that the Dougherty County School Board submit a plan within thirty days to integrate classes in the public schools.[246]  He approved the school board’s plan in August of 1963.[247]  That order was appealed to the Court of Appeals. Based upon a pending case in the Supreme Court involving some of the same issues, the Court of Appeals withheld final judgment on whether the entire plan submitted by the school board was constitutionally infirm.  Instead, it issued an interim order that made some modifications to the plan approved by Judge Elliott.[248]
Around this same time, the Fifth Circuit also had on appeal Judge Elliott’s previous ruling that the claims by members of the Albany Movement regarding the denial of their right to march and protest were moot because of changed conditions.  The Court of Appeals issued an interesting opinion remanding the case to Judge Elliott on July 16, 1964, and directing him to make specific findings of fact as to how conditions had changed since July 1962.  In their remand order, the Court of Appeals made the following observations. “It may be said that those engaged in the Albany Movement were seeking to exercise their constitutional rights while the city officials were seeking to carry out their duty to the public, under the concept of ordered liberty, of maintaining law and order. Whether either side overstepped the bounds of law is the question.”[249]
The Court of Appeals provided the following direction: 
The findings and conclusions . . . must be adjusted to the change in facts. In this connection, it is apparent that a good bit of the trouble between the Albany Movement and the city officials was accounted for by the city ordinances requiring segregation, and by the practice of segregation in public facilities such as libraries and parks. That bone of contention . . . has now been resolved. Another problem was the Albany parade ordinance. The city contends that the leaders refused to obey the ordinances while the leaders contend that all requests under it were uniformly denied by the city manager in whose sole discretion the granting of permits rested, and that the ordinance itself was lacking in constitutional standards in that it did not contain a definition of a parade . . . . The constitutionality of this ordinance was not put in issue in the District Court, and thus remains for consideration. Another change in the factual background is that a beginning is being made in the desegregation of the public schools of Albany and Dougherty County. Moreover, the supervening fact of passage of the Civil Rights Act of 1964 must also be considered insofar as it may be applicable to the pending controversy.”[250]
The Court of Appeals gave further direction:
The factual situation must then be considered in the light of the rights accruing under the Constitution and our system of Federalism to plaintiffs, and the duties imposed on the city officials. We will attempt to list the respective rights and duties of each as they exist under the circumstances of this case. And the mere listing will demonstrate that there is room in our system of government for both, once the proper balance between them is drawn. The rights of plaintiffs must be accorded by the city, but they may be accorded in a context necessary to public order. Both sides must remember that there are no absolutes.
First[,] as to the rights of plaintiffs, those espousing civil rights through the Movement, it has long been settled, indeed from the beginning, that a citizen or group of citizens may assemble and petition for redress of their grievances . . . . A march to the city hall in an orderly fashion, and a prayer session within the confines of what plaintiffs seek would appear, without more, to be embraced in this right . . . .
Peaceful picketing for the object of eliminating racial discrimination in department stores open to the general public is a right embraced in free speech under the First Amendment to the Constitution, and made applicable to the states by the Fourteenth Amendment . . . . And these rights to picket and to march and to assemble are not to be abridged by arrest or other interference so long as asserted within the limits of not unreasonably interfering with the right of others to use the sidewalks and streets, to have access to store entrances, and where conducted in such manner as not to deprive the public of police and fire protection . . . . Of course, it should be added, that those claiming these rights are entitled to police protection throughout the course thereof . . . .
Adherence to these principles will afford a balance between the rights of these citizens and the general public, and permit the city officials to continue in control of the city affairs from the standpoint of maintaining law and order, providing police and fire protection, and insuring tranquility for all citizens. These functions, reserved to local government under the federal-state constitutional and governmental pattern . . . may be exercised in a degree sufficient for their purposes, but are not to be used as a medium to thwart or intrude upon First Amendment rights otherwise being validly asserted.[251]
The Court of Appeals concluded: “In short, those engaged in the Albany Movement have definite well defined constitutional rights. They must be accorded where claimed, but in a manner that will accommodate rights of other citizens to the end that the rights of all may be preserved. Plaintiffs, by the terms of their prayer, recognize these limitations on their rights. The city officials likewise, by moving against only unlawful picketing, marching and congregating recognize the rights of plaintiffs. The problem for the District Court is to promptly find the facts and draw the balance.”[252]
The Americus Sedition Cases
After the Albany movement failed to meet his expectations, in 1962, Dr. King left Albany and focused upon Birmingham.  The Student Nonviolent Coordinating Committee (SNCC) fieldworkers in Albany relocated to Americus shortly thereafter.  In February 1963, fieldworkers Ralph Allen, Don Harris, and John Perdew began organizing in Americus under the name of the Southwest Georgia Project.  Welcomed by the local black leadership, they were successful in organizing voter registration drives and leading large protests.[253]  They also targeted segregated businesses.  One of their initial targets was the Martin Theater, which they planned to integrate. 
During one protest, violence erupted with law enforcement attacking the protesters with cattle prods and jailing many of them. Four of the leaders of the Southwest Georgia Project, SNCC fieldworkers Ralph Allen, Don Harris, and John Perdew, along with Congress of Racial Equality agriculture worker Zev Aeloney, were charged with insurrection under Georgia’s 1871 Anti-Treason Act.  The arcane statute carried the death penalty and authorized no bail.[254]  With no possibility for bail, these leaders were prevented from further organizing activities while they awaited trial.  The arrests captured national headlines, partly because the activists attended reputable Northern universities.  Known as the “Americus Four,” they became a cause célèbre for Civil Rights activists.[255]  Leaders in the movement begged the Kennedy administration to intercede, but the president’s administration refused.[256]
An action was brought in federal court to enjoin the prosecution and release the jailed protesters.  A three-judge district court was convened consisting of Judge Tuttle from the Fifth Circuit, along with district judges Lewis R. Morgan and J. Robert Elliott.  Judges Tuttle and Morgan granted the relief sought while Judge Elliott dissented. The majority found Georgia’s insurrection and unlawful assembly laws unconstitutional.[257]  Judge Elliott stated in his dissent that “[s]tate courts are the appropriate forum, subject only to review by the highest federal court and for this reason a federal [district] court should never enjoin the actions of a state court.”[258] He explained that he would have ordered a reasonable bail but “would impinge no further upon the state court.”[259]  
Judge Elliott—”That’s Not My Case”
On another occasion in Americus, a three-judge district court was convened to determine whether protesters should be enjoined from marching.  The court was to consist of Judge Elliott, Judge Bootle, and Judge Tuttle of the Fifth Circuit.  The hearing was scheduled for Monday morning. Judge Bootle’s father had died over the weekend, and the funeral was in Charleston on Monday morning. Judge Tuttle thus replaced Judge Bootle with Judge Pete Morgan. [260]  Judge Elliott relayed to Judge Bootle afterward that upon hearing very little evidence, Judge Tuttle summarily declared that the protesters should be allowed to march.  Judge Elliott responded that they had heard no evidence to which Judge Tuttle replied they had heard enough, upon which Judge Elliott picked up his hat and coat and left, leaving Judges Tuttle and Morgan to decide the case.  But apparently, no final order was ever entered, which would have been the responsibility of the local district judge, Judge Elliott in this case.  Several months later, the Administrative Office of the Courts inquired of Judge Bootle, who was chief judge at the time, as to the status of this older case and requested a report on it.  When Judge Bootle relayed the request to Judge Elliott, Elliott replied, “Don’t write me about it, write Judge Tuttle, that’s his case.”[261]
Desegregation of Public School Systems
​No single issue dominated district judges’ time during the 1960s and 1970s more than how to remedy the constitutional violations caused by segregated public school systems.  Although the Supreme Court clearly established in Brown that separate school systems were no longer to be tolerated, it took years (in some cases decades) of experimentation and evolving legal precedent to accomplish the goal of desegregation, which ended up being racial integration.  This fundamental societal change occurred amidst great controversy.
Desegregation of Bibb County Schools
​In 1963, forty-four black students sued for assignment to white schools in Bibb County.  Judge Bootle ruled in their favor consistent with a compromise by the school board for a nine-year plan calling for gradual integration through voluntary transfers.[262]  When the United States Supreme Court directed that schools be desegregated more immediately in 1969, “freedom of choice plans” like the one in Macon fell into disfavor.  Over 1,500 white parents and students responded to the prospect of immediate integration by staging a protest in front of Judge Bootle’s home.[263]  Judge Bootle, notwithstanding the protest, made some adjustments to the desegregation plan to move the district closer to unitary status, i.e., the elimination of all vestiges of past de jure segregation.[264]  Then, in September 1971, Judge Bootle entered an order that made some adjustments to the prior plan but essentially found the system had achieved unitary status, and no additional measures were necessary.[265]  The Fifth Circuit Court of Appeals reversed that order, finding that additional steps needed to be taken before the district could be declared unitary.[266]  By the time the case had been remanded to the district court for further proceedings, Judge Bootle had taken senior status and his successor, Wilbur Owens, had been sworn in.  The Bibb County Schools desegregation case would be one of the many cases Judge Owens inherited upon his arrival. And he would see it through to its conclusion.
Judge Elliott on School Desegregation
​As with Judge Bootle, Judge Elliott handled his share of school desegregation cases.  Similar to Judge Bootle, he was inclined toward “voluntary choice” plans.  When those plans fell out of favor because they did not produce sufficiently swift desegregation, Judge Elliott was arguably less receptive to the Court of Appeals’ advice than Judge Bootle.  He expressed his frustration in an August 4, 1969 Order, in which he described the school desegregation dilemma from his perspective after receiving a remand order from the Court of Appeals regarding the desegregation of the public schools in Decatur County:
This case has been remanded to this Court by the Court of Appeals for the Fifth Circuit our further consideration in light of the most recent decisions of the Court of Appeals and the Supreme Court dealing with school desegregation.
A review of these decisions shows that it is intended that integration be brought about in some way by school administrators as the first order of business.  Problems of money, problems of transportation, problems of finding competent teachers willing to staff completely integrated schools, problems of political and emotional ramifications and the myriad frustrating difficulties peculiar to public education, and even the substantial objections of those thought to be benefited, are either ignored or brushed aside.  We are told not to be ‘color blind,’ but to be ‘color conscious.’  The three R’s long thought to be the reason for the existence of the public school system have been eclipsed by the one big R—Race.  Integration is primary.  Education is secondary. And through it all is the clear implication that Federal Courts are competent to design, supervise[,] and administer plans for the integration of all school systems within our jurisdiction regardless of the diverse and complex problems presented.  As for myself, I disavow any such occult power and am convinced that a fairly administered freedom of choice plan is the best answer and that the ‘immediate total integration at any cost’ approach must inevitably result in serious damage to the public school system.  However, we are bound by the decisions of the Supreme Court and the Court of Appeals for the Fifth Circuit, so we will make one more drag of the judicial claw across this sensitive area.”[267] 
Judge Elliott’s observations in his order received rave reviews from the political and educational establishment, but for the civil rights leadership, the order simply confirmed that Judge Elliott’s idea of “all deliberate speed” was different than what the appellate courts meant when they ordered desegregation of public schools years earlier.  Some lawyers closely involved in the school desegregation litigation for the Muscogee County Schools point to Judge Elliott’s more cautious approach as the reason that the Muscogee system saw substantially less white flight from the public school system than most other school systems around the country.[268]  Judge Elliott’s detractors viewed his caution as a dilatory tactic that harmed minority students.
More Civil Rights Cases
​In addition to the Albany Movement and the school desegregation cases scattered throughout the Middle District, Judges Bootle and Elliott presided over a variety of civil rights cases arising in every division.  The following are notable examples.
Desegregation of Georgia Public Transportation
​In 1962, black citizens boycotted the Macon city buses for three weeks because they were segregated pursuant to state law and Georgia Public Service Commission rules.  Following a Supreme Court ruling that ruled bus segregation illegal in a suit brought by freedom riders against Mississippi bus terminals, Judge Bootle struck down all Georgia laws and Public Service Commission Rules that required segregation on buses.  This ruling reportedly had the effect of integrating public transportation in Georgia.[269]
Elections
​In 1962, Judge Bootle ordered the desegregation of Bibb County and Dougherty County elections.  And in 1965, he declared Sumter County’s racially segregated elections, in which there were racially segregated voting lines, illegal.[270]
Conspiracy to Deny Civil Rights—The Murder of Lemuel Penn[271]
​In June 1966, Judge Bootle presided over a trial in the Athens Division arising from one of the most sensational murders of the civil rights era.  A jury convicted James Howard Sims and Cecil William Myers of conspiracy in the 1964 slaying of Lemuel Penn, a black National Guard officer and assistant superintendent of Washington, D.C. schools. 
Penn, Lieutenant Colonel John D. Howard, and Major Charles E. Brown, who were black, had just finished two weeks of Army Reserve duty at Fort Benning, Georgia. At about 12:15 a.m. on Saturday, July 11, they left the relatively integrated world of the United States Army to drive to their homes in Washington, D.C.  By 2:00 a.m., they  arrived in Atlanta, where they stopped at a Texaco station to ask directions, looking for a shorter route. Rather than take the main road to Greenville, South Carolina, (Interstate 85 was under construction) they plotted a route avoiding larger towns and cities. The first leg of their detour took them to Athens, where they stopped near the University of Georgia arch on Broad Street to change drivers; Penn replaced Brown behind the wheel.  Brown, sitting in the front seat, went to sleep almost immediately. They left Athens, crossed into Madison County and went through the small town of Colbert, where their 1959 Chevrolet caught the attention of Colbert policeman Billy Smith. Smith noted that the time was approximately 4:30 a.m. As they neared the Broad River, which separates Madison and Elbert Counties, they entered a thick fog bank. Howard closed his eyes and began to doze.
As Penn approached the bridge crossing the Broad River, a car suddenly began to pass from behind. Howard, though not asleep but not completely awake either, sprung forward when he heard two quick explosions.  He saw the taillights of a vehicle in the left lane and then he noticed Penn slumped forward.  By then, Brown was awake and both men grabbed the steering wheel, managing to bring the car to a stop on the bridge.  Penn, they quickly determined, was dead; half his face was gone.  The men moved Penn’s body to the passenger side of the car and Brown turned the car around to return to Athens. As they did, Howard saw headlights approaching from the same direction in which the other car had disappeared into the fog.  Fearing that the killers were returning, Brown began speeding west. The car behind them began chasing them and, as it gradually closed the distance, Brown could see the silhouettes of either three or four men.  As they sped back towards Athens, the fog became even thicker.  Brown lost control, and their car ran into a ditch and flipped over.  The pursuing vehicle sped by.
Meanwhile, University of Georgia Professor Willie H. Lankford and his family came upon the wrecked Chevrolet.  Lankford, fearful of stopping his car at night, drove on but reported what had happened to Officer Smith in Colbert.  Smith contacted Madison County Sheriff Dewey Seagraves.  Seagraves rushed to the scene and, when he learned that Penn was an Army officer, telephoned the Provost Marshall at Fort Benning. For some reason, authorities at Fort Benning took no action.  Frustrated, Howard finally called the military police at Fort Gordon in Augusta. At 9:15 a.m., a military police investigator called the FBI’s resident agent in Augusta, who immediately called FBI headquarters in Washington. FBI officials in Washington, in turn, notified the Bureau’s Atlanta office, and at 9:22 a.m., the special agent in charge of the Atlanta office, Joseph K. Ponder, called the Colbert police station and began interviewing Howard. 
Penn’s murder rocked an already shaken country.  Three civil rights workers from Mississippi had been missing since June 21 1964. In northern cities, racial tensions were high, and authorities were bracing for anticipated riots.  In the South, many white Southerners were fuming over the Civil Rights Act of 1964, legislation that gave broad authority to the federal government to combat racism and which President Johnson had signed just eight days before Penn’s murder.
Georgia’s governor, Carl Sanders, had worked to guide Georgia through the painful desegregation process, and he moved quickly to diffuse a volatile situation.  At a press conference hours after the murder, Sanders launched a scathing attack on “rabble-rousers and extremists.”  He announced that he was ordering the Georgia Bureau of Investigation to use all its resources to find the killers. He called for the “responsible citizens of Georgia to wake up and take the initiative in setting an example of responsibility for law and order” and not to be taken in by the “demented mind that has brought this shame on Georgia.”  Most of the state’s newspapers expressed similar views.
To understand the shockwaves that Penn’s murder sent through the federal government and explain the FBI’s quick and massive reaction and almost total usurpation of state authorities (Penn’s murder, by itself, was not a federal offense), the political landscape in July 1964 must be considered.  J. Edgar Hoover was in his fortieth year as director of the FBI.  His nemesis, Robert F. Kennedy, was Attorney General and, nominally, Hoover’s boss. But no one held effective power over Hoover. Hoover, however, was still subject to political and public pressure. His public image was crucial to his stature, and in the summer of 1964, racial violence threatened that image.  President Johnson also felt this pressure.  He was not, at that point, an elected President.  In November, he would face what, at the time, was expected to be a credible Republican threat to his presidency.  Racial violence threatened the coalition of blacks, liberals, and southern yellow dog Democrats that he was counting on to keep him in the White House. Robert Kennedy had his own agenda.  Although not a candidate in 1964, no one doubted that he would eventually run for President, and if Johnson made a serious mistake, a last-minute run in 1964 was not out of the question.
These competing interests made for a mad scramble for credit and publicity in the Penn investigation.  Although Johnson and Hoover’s shared enmity for Kennedy made them reluctant allies, Kennedy scored first.  At 12:38 p.m. on July 11, 1964, U.P.I. reported that “Attorney General Kennedy ordered the FBI into the case.”  Then seven minutes later, U.P.I. reported that President Johnson had “directed the FBI to start immediate investigation of the shooting.”  After Secretary of Defense Robert McNamara told Johnson about the shooting, White House aide Walter Jenkins frantically called FBI headquarters at 11:55 a.m., 12:15 p.m., and 1:07 p.m. to find out what was going on.  Finally, the President himself called and spoke with top Hoover aide Robert Wick. Unfortunately, Hoover was on Air Force Two.  Wick, however, was sufficiently politically astute to tell the President that the FBI was “in it.” Wick, although concerned that this seemed only a “local murder,” ordered a full field investigation because of a possible “interstate angle.”  Wick then scrambled to get a message to Hoover, knowing that Hoover would be confronted by reporters as he stepped off his plane.  He succeeded, and Hoover confirmed to the media that the FBI, on orders from the President, was launching an investigation.
As it turned out, the FBI, through the efforts of its Athens resident agent, Robert Kane, already had leads on potential suspects. Throughout that spring and summer, local Klansmen from the recently organized Clarke County Klavern 244, had operated a “security patrol” in Athens, the principal objective of which was to shoot, beat, and otherwise terrorize African-Americans.  Knowing that Penn and his friends had passed through Athens when the Klan’s security patrol was on duty, FBI agents swarmed into Athens and focused their investigation on Klavern 244.  The Open House Restaurant on Hancock Street was of particular interest.  It was there that members of the Klan security patrol met and drank coffee when not patrolling or congregating at a nearby garage owned by Klansman Herbert Guest.
Although Agent Kane was on vacation on July 11, he was reached by telephone and he immediately provided a list of suspects: Herbert Guest, age 37; Joseph Howard Sims, age 41; Denver Phillips, age 24; James S. Lackey, age 25; Cecil William Myers, age 25; and George Hampton Turner, age 31.
In a carefully coordinated assault, teams of FBI agents fanned out across Athens on July 29 and began rounding up suspects for interviews.  James Lackey underwent the most exhaustive questioning. Subsequent psychiatric evaluations would reveal that Lackey was not very bright and yearned to be liked and accepted. It seems the FBI realized he would be the most likely to crack.  For the first few hours of the interrogation, Lackey maintained that Myers and Sims were with him during the early morning hours of July 11 looking for a prowler at Lackey’s house.  The three of them, he said, then went to Guest’s Garage at about 4:30 and then to the Open House Restaurant at about 5:00 a.m.  But “after extensive questioning, Lackey admitted that many of the facts related above were lies.”  He gave a signed statement in which he said that he was with Myers and Sims that morning until about 3:00 patrolling the “colored section” in East Athens.  Sims had heard rumors that “some white people were going to a colored joint in this area,” and Myers, Sims and Lackey rode through the neighborhood checking license plates, looking for out-of-county vehicles. They “had heard on TV and read in the papers that Martin Luther King had intended making Georgia ‘his proving grounds on the Civil Rights Bill.’  Because of this, the Klan thought King might send in some out-of-town Negroes to stir up the colored people around Athens.”
At 3:00 a.m., Myers and Sims, according to Lackey’s statement, dropped him off at his house.  When Myers returned several hours later, Lackey asked why he had been gone so long. Myers replied, “We had a little matter in the n***** section to take care of.” Three days later, according to Lackey, Myers discussed the need for an alibi on the night “the n***** got killed.”  Myers told Lackey to say that the three of them—Sims, Myers and Lackey—were looking for a prowler at Lackey’s house at the time Penn was killed.
That was helpful, but the real break came on August 6, when Lackey was brought in for another lengthy interrogation.  According to the FBI report of this interview, Lackey “indicated a desire to accompany the agents for the purpose of setting the record straight.” In a relatively short statement which belied the hours of questioning, Lackey provided an account of the events of July 11. Between 4:00 and 4:30 a.m., he, Myers, and Sims saw a 1959 Chevrolet occupied by several black men.  They noticed the car had Washington, D.C. license plates, and Sims remarked, “That must be some of President Johnson’s boys.”  Myers told Lackey, who was driving Myers’ station wagon, to follow the car. Lackey asked Myers and Sims what they intended to do, and Sims responded, “I am going to kill me a n*****.”  They told Lackey to pass the car, and, as the station wagon pulled alongside the Chevrolet, both Myers and Sims fired shotguns at the car just as they approached the Broad River bridge. Lackey crossed the bridge, turned the car around and the three men returned to Athens, going straight to Guest’s Garage. As Myers and Sims were cleaning the shotguns, Guest asked what had happened.  Sims responded, “We shot one but don’t know if we killed him or not.” Lackey explained that they followed the car because they had heard that Martin Luther King was sending “some out-of-town n****** [to] stir up some trouble in Athens.”
Herbert Guest also broke on August 6. He said that Sims, Myers, and Lackey returned to his garage shortly after 5:00 a.m.  When Sims got out of the car, he had a shotgun in his hand.   The next day, he overheard either Myers or Sims say that he thought the car had gone into the river after the shots were fired.  On July 13, Sims and Myers admitted to Guest that they were the ones who had shot at Penn’s car.
With these confessions, the FBI wasted no time.  Penn’s murder, by itself, was not a federal offense.  But if the Klansmen violated Penn’s civil rights, perhaps they could be charged under the just-enacted Civil Rights Act.  They reached Assistant U. S. Attorney Wilbur Owens, who authorized a complaint charging that Guest, Lackey, Myers, and Sims “did conspire with each other and with others . . . to injure, oppress, threaten and intimidate members of the Negro race and, in particular, Lemuel Penn, Charles E. Brown, and John D. Howard, citizens of the United States, in the free exercise and enjoyment of rights and privileges secured to them by the Constitution and laws of the United States . . .”  All four Klansmen were under arrest by 7:00 p.m. on August 6.  That same day, Madison County authorities began the process of charging Sims, Myers, and Lackey with murder, raising the question of who would try the Klansmen first.  After considerable discussion, federal authorities agreed to let the State try Myers, Sims and, Lackey for murder.
On August 14, the Klansmen were transferred to the Bibb County Jail.  Until then, the authorities had kept Lackey segregated because of threats against Lackey and his wife.  But in Macon, inexplicably, all four were housed with the general jail population.  On August 22, 1964, Lackey’s attorney dropped a bombshell: Lackey had recanted his confession.
A Madison County Grand Jury indicted Myers, Sims, and Lackey for the murder of Penn on August 25.  On August 31, 1964, fifty-one days after Penn’s murder, the trial of Sims and Howard began in Danielsville, population 363, the seat of Madison County.  Lackey, because of his recanted confession, would be tried separately. The courthouse was packed, and the Ladies Auxiliary of the Veterans of Foreign Wars sold sandwiches and drinks on the courthouse lawn. Judge Carey Skelton, however, was determined that the trial would proceed in a judicious atmosphere.  He banned cameras and tape recorders not just from the courtroom but from the entire courthouse square and ordered bailiffs to stop trucks as they approached the courthouse square.  With the windows open, Judge Skelton was concerned that the roar of these trucks would drown out the testimony of witnesses.
The only direct evidence tying Sims and Myers to Penn’s murder was Lackey’s recanted confession.  Although Lackey himself would not now testify against Sims and Myers, his statement, as the statement of a co-conspirator, would be admissible, assuming a proper foundation could be laid.  To lay that foundation, the State called FBI agent Jack Simpson.  The defendants’ capable lawyer, Jim Hudson, vigorously objected, contending the statement was hearsay as to Sims and Myers.  The prosecutor responded that Lackey’s statement was admissible against Sims and Myers because Lackey was a co-conspirator, and Georgia law allowed a statement of one conspirator to be used against his co-conspirators.  Hudson responded that if there was a conspiracy, it was a conspiracy to commit murder and that conspiracy had ended with Penn’s death. Because the conspiracy had ended, Lackey’s subsequent statement was not made at a time when he was a co-conspirator and thus was not admissible.
The prosecutor’s reply caught Hudson by surprise. The State did not contend, the prosecutor explained, that the conspiracy was one to murder Penn.  Rather, the State contended “that there was a conspiracy to intimidate and harass certain individuals of the colored race.”[272]  Mindful of the fact that the State had to first prove that there was a conspiracy before Lackey’s statement could be introduced, Hudson asked a fatal question: “Where is there one bit of evidence that these people conspired to violate the civil rights of the colored race?” [273]
Of all the difficulties the State faced, and it faced many, there was one thing they could easily prove — that Sims, Myers, and Lackey had indeed, regularly, harassed, threatened, and intimidated blacks.  The State then called witness after witness, all of whom testified about Sims’ and Myers’ racist attacks and antics.  Judge Skelton admitted the statement and according to press accounts, the prosecutor “electrified the crowded courtroom” as he slowly read Lackey’s statement into evidence. [274]
As electrified as the crowd may have been, the jury was not convinced. After five and a half hours of deliberations, the jurors returned their verdict: not guilty.[275]  But federal authorities refused to accept that the Madison County verdict was the last word.
At the federal arraignment of the Klansmen, the United States Commissioner commented that the defendants were the first to be charged under the controversial new Civil Rights Act.[276]    In a sense, the problems faced by federal authorities in their efforts to prosecute the Klansmen were the mirror image of the problems faced by state authorities.  The legal basis for charges against the defendants in state court could not have been clearer—murder.  The problem was the lack of evidence. Federal prosecutors had overwhelming evidence that the Klansmen had conspired to harass blacks.  But they had no clear legal basis for bringing charges.  Murder, even a racist murder, was not by itself a federal offense.  The numerous other violent incidents which federal authorities could lay at the feet of the Klansmen were clearly motivated by racism, but these too were not necessarily federal offenses.
Federal prosecutors turned to a statute enacted during Reconstruction that provided criminal penalties for conspiracies intended to deprive citizens of their constitutional rights. Ironically, it was enacted to combat the Klan during its heyday after the Civil War by stopping them from going “in disguise on the highway, or on the premises of another” with intent to deprive citizens of their constitutional rights.[277] But this statute was untested.
Consequently, the defendants moved to dismiss the indictment “on the ground that it does not charge an offense under the laws of the United States.”[278]  The motion was heard by Judge Bootle.  In a lengthy decision, Judge Bootle concluded that outrageous though the conduct of the defendants might have been, it simply did not constitute conduct outlawed by federal law. He lamented that his hands were tied: “Certainly, all law-abiding, liberty-loving citizens would feel that if the defendants did what the indictment charges they should be tried, and if, after a fair trial, convicted, that they should be appropriately punished; but the question is by what authority should they be tried, and if, after a fair trial, convicted, appropriately punished.” Judge Bootle concluded however that the United States simply had no authority to prosecute the defendants.[279]
Judge Bootle recognized the significance of his decision and the importance of the federal government’s desire to bring the Klansmen to justice: “The government has a speedy remedy for a review of this ruling by the Supreme Court, and if it be there adjudicated that this indictment is valid, a trial can yet be had.”[280]  The government did appeal, and Solicitor General Thurgood Marshall, who would soon join the Supreme Court as its first black justice, argued the government’s case. Judge Bootle appointed noted constitutional law expert Charles J. Bloch of Macon to represent Lackey while Jim Hudson continued his representation of Sims and Myers.
On March 28, 1966, the Supreme Court agreed that the Civil Rights Act of 1964 did not provide the means to prosecute the Klansmen.[281] However, the Reconstruction era statute relied upon by the government could be used if the Klansmen conspired to prevent citizens from exercising the rights and privileges guaranteed by the United States Constitution.  Specifically, the Court upheld that part of the indictment alleging that the Klansmen had conspired to prevent blacks from traveling “freely to and from the State of Georgia and using highway facilities and other instrumentalities of other interstate commerce within the State of Georgia.”[282]  The federal government now had its chance to prosecute the Klan for Penn’s murder.
The United States Attorney for the Middle District of Georgia, Floyd Buford of Macon, tried the case.  He had been involved in the Penn investigation almost from the start, and the many FBI agents assigned to the case felt that Buford, with his skills and local knowledge, would be the most effective prosecutor the government could field.  St. John Barrett, the Assistant Attorney General overseeing the Penn prosecution, agreed.
The Government decided to try Myers, Sims, and a third Klansman first.  Then, Lackey and Guest would be tried next because of their confessions.  At the first federal trial, the defense, again led by Jim Hudson, took a rather unusual tactic.  There was, Hudson conceded in his opening statement, a conspiracy. It was not, however, a conspiracy “to prevent people from travelling in interstate commerce.” But, Hudson argued, it was a conspiracy with a noble purpose.  He pledged that the defense would show “that these poor old country boys entered into a conspiracy to protect you and me.”[283] It was the intent of these conspirators “to keep racial violence from tearing Athens, Georgia apart.”[284]  And it was a successful conspiracy: “Since these old boys were together . . . we haven’t had any racial violence in Athens.”[285]
“In those perilous times” two years ago, Hudson argued, Athens was on the verge of experiencing racial violence such as was seen in New York, Philadelphia, and Birmingham, but “these boys thought enough of their country and enough of you to spend their time trying to protect you and me that they are up here now with the government trying to put them in the penitentiary.”[286]  Hudson conceded that the defendants “disliked Negroes, and that they might have wanted to keep Negroes in their place here in Athens. . . ,” but to prove its case, Hudson argued, the Government had to show that the defendants entered into a conspiracy to interfere with the rights of black citizens to travel in interstate commerce and “this business about a conspiracy to keep them from traveling to and from the state of Georgia is so far out that it’s ridiculous!”[287]
As at the state trial, the Government had considerable evidence of the defendants’ attacks on and intimidation of blacks.  But without Lackey’s and Guest’s confessions, it seemingly had little evidence to tie Sims and Myers to Penn’s murder. But, as it turned out, Buford had a surprise witness – Tom Stevens, the former secretary of Klavern 244.  He explained to the jury that Klavern 244 established the armed security patrol that cruised the streets of Athens.  Sims, Myers, Lackey, Phillips, and Guest were all members of the patrol. Stevens said he went to Guest’s Garage during the early morning hours of July 11, the day Penn was killed, to pick up a boat trailer.  When Stevens asked Guest if he had seen Sims, Myers, or Lackey, Guest responded that they had left to go “chasing a n***** car with a D.C. tag.”[288] Guest told Stevens that he wanted to go but couldn’t leave the garage unattended. Several days later, Stevens said, Guest told him that Sims and Myers got the timing wrong when they shot into Penn’s car.  They had intended to shoot the car just as it approached the Broad River so that it would run off the bridge and into the river.[289]
Stevens’s testimony caught the defense off guard. On cross-examination, Hudson floundered about, focusing primarily on the theme that Stevens broke his oath as a Klansman by betraying Sims and Myers. 
Notwithstanding Stevens’s testimony, Hudson insisted throughout the trial that there was “not one iota of evidence to show that these boys conspired to prevent colored citizens from travelling in interstate commerce.”[290]  If they were guilty, he argued, they would be punished in state court.  But he urged the jury not to convict them simply because they “might be mean men” or because they don’t “like colored people,” or because “they are guilty of a little violence, maybe some bad violence sometimes.”[291]
In his closing argument, Buford ridiculed the logic and strategy of the defense, particularly the argument that the Klansmen were seeking to protect the state of Georgia from racial violence.  Surely, the Klansmen were not speaking for the jurors; nor were they speaking for the “overwhelming majority of people in this great state of Georgia.” He implored the jury not to give the Klan “the green light.”  If the Klan escaped punishment in this case, Buford wondered, “What crime will be next?”[292] Indeed, “if the Confederate Army had had this arsenal and this much ammunition, I imagine Sherman would have been held up a few more hours coming through the state of Georgia.”[293]
Penn’s murder was the cornerstone of the Government’s case. Surely, there was no better evidence of interfering with the right to travel in interstate commerce than to chase a car and shoot its occupants simply because the car bore an out-of-state tag. The testimony of Tom Stevens, Buford argued, clinched the government’s case.  The jury should believe the reluctant testimony of a former member of the Klan when he said that the defendants admitted killing Penn.
Buford noted in his final argument that the United States would be turning 190 years old in three days and he quoted from the Declaration of Independence: “We hold these truths to be self-evident, that all men are created equal, that they are endowed with certain inalienable rights, among them being the right to life, liberty and the pursuit of happiness.”  Just as the founders of the country made a declaration 190 years earlier, Buford asked the jury to make a declaration of their own, “a declaration to law and order, a declaration that all Georgians respect.”[294]
The jury began its deliberations at 4:10 p.m. on July 1.  At 2:00 a.m. the following morning, they reached a verdict, a verdict that was sealed until the completion of the trial of the remaining Klansmen.  At the conclusion of the second trial, the verdict was published—Sims and Myers, guilty; the third Klansman, who admittedly had not been involved in Penn’s murder, not guilty.[295]
Striking Down “Key Man” Jury Selection System—”The Albany 9 Case”
​Coca-Cola chairman Robert Woodruff owned a 30,000-acre plantation in Baker County, Georgia, called Ichuaway.  Every Fourth of July, the plantation overseer hosted a free barbecue for blacks only.  On July 4, 1961, over 3,000 black individuals from the region attended the barbecue.[296] An incident at that barbecue would set off a chain of events that would ultimately lead to the striking of the jury selection method used in the Middle District and most other courts around the country at the time.
A black field hand, Charlie Ware, made the mistake of flirting with the overseer’s black mistress during the barbecue.  The overseer complained to Baker County Sheriff L. Warren Johnson, also known as “Gator.”  Sheriff Johnson proceeded to Ware’s home, where he beat Ware’s wife until Ware arrived.  He then struck Ware and placed him in his patrol car and drove him to the Baker County jail.  Parked outside the jail, Johnson shot Ware two times in the neck. Johnson later claimed that he had shot Ware in self-defense.[297] 
Ware miraculously survived the shooting, and C.B. King filed a federal civil rights lawsuit on behalf of Ware against the Sheriff in April 1963.  The jury returned a verdict in favor of Sheriff Johnson.[298]  
​What happened next would change how juries were selected throughout the South.[299]  One of the jurors in the Ware v. Johnson case was Carl Smith, a white man who operated a small grocery store in a black neighborhood in Albany.  After the jury returned its verdict in favor of the Sheriff on April 12, 1963, protesters picketed Smith’s store for several hours on April 20.  Although the protesters and their pickets did not directly reference Smith’s jury service, it appeared clear that they were retaliating against Smith for the defense verdict in Ware v. Johnson. After the picketing, Albany Mayor Asa Kelly asked federal authorities to investigate whether Smith had been targeted because of his jury service.  Senator Herman Talmadge put pressure on the Justice Department to investigate.
​Dozens of FBI agents were dispatched to Albany to investigate, and in July 1963, a federal grand jury convened in Macon.  The focus of the grand jury proceeding was to determine whether civil rights workers had orchestrated the picketing of Carl Smith’s grocery because he voted with other jurors in favor of Sheriff Johnson.  A particular focus of the investigation was the identity of a white woman who stood across the street from the store during the protest and appeared to be directing picketers.  
​As grand jury subpoenas were served, members of the Albany Movement naively assumed that the grand jury was investigating civil rights abuse by local officials.  In Albany, Albany Movement attorney, C. B. King, was away trying a case, and his law clerk, a first-year law student named Elizabeth Holtzman, knew nothing about grand jury procedures and tactics.  One of the targets of the grand jury subpoenas was Joni Rabinowitz.  Her case would lead to the overturning of the jury pool system in the Middle District and across the country.
In April 1963, Joni Rabinowitz was a junior at Antioch College. As part of a college program encouraging students to spend a quarter doing “field work,” Joni had arranged to spend her spring quarter working for the Student Nonviolent Coordinating Committee in its Albany office.  Joni, along with two other students, Joyce Barrett and Faith Holsert, were employed to work in voter registration. However, after her arrival in Albany on April 3, 1963, Joni quickly became involved in the broader civil rights movement in Albany.  During her short time in Albany, Joni spent almost two weeks in jail. Joni’s father, Victor, was a well-known “leftist” (some said Communist) attorney whose clients included Alger Hiss, Jimmy Hoffa, Benjamin Spock, Fidel Castro, McCarthyism victims, and Vietnam War resisters. He would serve as his daughter’s lawyer.
When Joni was served with a subpoena at home in New York, her father admitted that he was asleep at the switch, explaining that a “friendly” grand jury subpoena does not come unannounced; the government always interviews in advance witnesses who will be testifying in furtherance of its investigations.  Victor was preoccupied with other matters, and Joni returned to Georgia to testify without the benefit of advice of counsel.  As a result, neither she, nor any of the other witnesses, were prepared for their appearance before the grand jury. 
In Joni’s case, she simply denied that she was the white woman standing across the street.  On August 9, Joni and eight others were indicted by the grand jury for perjury and obstruction of justice. Robert Kennedy summoned reporters to a news conference to trumpet the indictments.
After the grand jury returned the indictments, Joni’s father Victor realized his mistake and immediately began building a defense. Initially, he assumed that he would represent all nine defendants. However, the NAACP Legal Defense and Educational Fund, Inc. (Inc. Fund) intended to play a major role in what almost certainly would be high profile cases, and Victor’s relations with the Inc. Fund, or more particularly with its general counsel Jack Greenberg, were not cordial. The result was that Victor Rabinowitz represented only Joni. This freed him to schedule a meeting with United States Attorney Floyd Buford to discuss the case against Joni.  He told Buford that he had carefully reviewed the Macon Division’s jury list, and he was confident that he could prove that the indictments were invalid because black citizens were almost completely absent from the list.  He continued, however, that because he only represented Joni, he suggested that the Government dismiss Joni’s indictment and he would have no further involvement in the matter.  His clear message was that he was much more likely to successfully mount the challenge than Greenberg and the Inc. Fund lawyers.  Buford was not the type of lawyer to respond positively to such an overture.  He rejected the proposal.
At the time, the Middle District developed its jury pools by using a “key man” system instead of a more representative random selection method.  Under the key man system, jury commissioners and court officials talked to “key men” in the area to determine which people should be added to the jury lists.  Rabinowitz maintained that the key man system of populating jury pools almost necessarily meant that few blacks and, for that matter, few women, were called to serve.  By any standard, jury lists were not a cross-section of the community.  On the contrary, the key man system ensured small jury lists of elites.
Apart from his challenge to the key man system, Victor moved to transfer the case to the Southern District of New York, contending that Joni could not receive a fair trial in the Middle District of Georgia.  The hearing on these and other pretrial motions was held in Macon on October 14, 1963 before Judge Bootle. Buford, Assistant U.S. Attorney Wilbur Owens, Assistant U.S. Attorney Gary Blasingame, Assistant U.S. Attorney Joe Popper, and U.S. Department of Justice Special Assistant Andrew Phalen represented the Government.
The motion to transfer was framed by a hypothetical question that Victor Rabinowitz posed to John M. Coe, a sixty-seven-year-old Florida attorney and a pioneer in civil rights litigation:
Now I would like you to assume that the defendant is a 22 year old white girl whose residence is in New York City and who, in April and through the summer months, was working in Albany, Georgia, with an organization known as the Student Nonviolent Coordinating Committee, that her work was in the field of Negro voter registration, that during that time she lived and worked in the Negro community in Albany, and lived in an integrated dormitory in that city. I would like for you to assume further that she was on trial for perjury and is charged with having falsely denied that she was present at a picket line maintained by Negros at a white-owned grocery store in Albany.
Coe opined that assuming these facts, Joni could not receive a fair trial in the Middle District.  Victor Rabinowitz buttressed his motion with the testimony of and affidavits from the cream of American academia.  All testified that Joni could not receive a fair trial.  The Government responded with its own list of impressive affiants, including Georgia Supreme Court Justice W.H. Duckworth, Superior Court Judge Hal Bell, University of Georgia President O.C. Aderhold, Mercer University President Rufus Harris, historian Dr. Spencer King, Vineville Baptist Church pastor Dr. Walter Moore, Mulberry Methodist Church pastor Dr. Leonard Cochran, and Macon Telegraph editor William Ott.  Ruling from the bench, Judge Bootle denied the motion to transfer.
Rabinowitz then presented evidence on the critical issue of whether the method by which the jury list was compiled resulted in the impermissible exclusion of blacks.  Victor Rabinowitz made clear that he was not challenging or questioning the motive or character of the men who had compiled the latest jury list in 1959, which updated the 1953 list—Jury Commissioner William P. Simmons, District Court Clerk of Court John Cowart, and Deputy Clerk Walter Doyle. As the Fifth Circuit Court of Appeals later noted, “it is conceded that [these gentlemen] were men of excellent character, and the charge focused on the qualifications which they required of prospective jurors and on the method by which the jury list was compiled, rather than on any affirmative evil intent of the jury commissioners.”
Simmons testified at the hearing that many of the names added to the 1959 jury list “were the result of my own acquaintance, insofar as they were a result of suggestions by my friends whose opinions and integrity I valued.”  He typically looked for people active in civic organizations, businesses, and churches. For example, he selected individuals from a list of delegates to the Methodist Church’s South Georgia Conference.  He acknowledged that he confined himself “to people whose integrity and character I respected and whose judgment I would have respect for.” While he did not limit his contacts to whites, he could not recall making any inquiries of black businessmen, schoolteachers, ministers, doctors, or civil service employees.
Simmons explained that he was looking for people who met the statutory qualifications plus his personal standards for integrity, good character, and intelligence. He explained that many people who can read and write don’t necessarily understand “the kind of proceedings that go on in a courtroom, and we tried to avoid that.”  “We wanted an outstanding blue ribbon jury list of people who we thought would perform very good service and we did take their character into consideration or tried to; we tried to take their intelligence into consideration as indicated by these standards . . . .” When asked why there was such a great disparity between the number of black and white jurors on the list, particularly from certain counties, Simmons responded: “Unfortunate as it may be, I think the Negro community in those counties does not qualify on the very grounds that we set up, of intelligence, integrity and ability to serve on those grounds alone.”
Although Simmons was the jury commissioner, Cowart and Doyle were much more involved in the compilation of the 1959 list.  Cowart testified that he wrote letters to numerous people throughout the Macon Division.  However, he only wrote a letter to one black person, William Hutchings.  Cowart testified that he did not communicate with any black school teachers, doctors, lawyers, engineers, nurses “or anyone else in that class which we assume has more than average education.” He explained, “I don’t know too many Negroes.” While he acknowledged that he went to many “white” groups, clubs, churches and organizations, he did not contact any “Negro organizations.” From the white groups, he often obtained rosters of their members. However, he had no such rosters for black organizations.
Doyle testified that he went to each of the counties in the Macon Division to obtain names for the jury list. Typically, he would go to the county courthouse and ask local officials for copies of their jury lists and obtain suggestions from county officials for the federal jury list.  He felt these local officials knew the people in the community better than anyone else. None of these officials were black.
Judge Bootle, again ruling from the bench, denied the motion. Based on the present state of the law, Judge Bootle was satisfied that the 1959 list had been properly constituted, but he added “now just how far the courts may go in the future in looking at certain percentages and saying that will do and that won’t, and how much emphasis they are going to pay to the matter of Negros and Whites and whether that is the controlling element in the percentages and in the ratio of representation on the list I can’t say[.]”
During the hearing, Rabinowitz made a record about his observations during criminal arraignments in Macon.  Prosecutors, he said, tended to refer to black defendants by their first names and white defendants by their last names.  In making his point, however, he said that whites tended to precede the first name with “Mr.”  Thus, in his example, Wilbur Owens would be called Mr. Wilbur and Floyd Buford would be called Mr. Floyd.  This led Judge Bootle to make the following observation:  “Well, counsel, I started practicing law a long time ago with a law firm in Macon, and the lawyer who asked me to join that firm—not to join the firm, but I mean to carry books for the firm–was Mr. C. Baxter Jones, and I have called him ‘Mr. Baxter’ ever since then, 1925. I say ‘Mr. Baxter.’ Now you might not know all of our ways down here.” When Rabinowitz clarified that he meant that blacks were simply called by their first name, so the prosecutor had said “now, Sam, do you plead guilty or not guilty,” Judge Bootle responded that he understood the point, but he “just couldn’t resist the temptation to think about Mr. Baxter.”
Joni’s trial commenced on November 12, 1963.  Wilbur Owens, who would succeed Judge Bootle on the bench in less than a decade, was the Assistant U.S. Attorney who tried the case.[300]  Carl Smith, Smith’s son-in-law, and his meat department manager all testified they saw Joni standing across the street, where she was giving directions to the picketers. Ten defense witnesses, all of whom were black, testified that the white woman standing across the street was Joyce Barrett, one of Joni’s SNCC coworkers.  Joni testified in her defense and denied that she was present at the store the day of the picketing.  Joyce Barrett testified that she, rather than Joni, was the woman standing across the street. In rebuttal, an FBI agent testified that several of the defense witnesses were interviewed shortly after the investigation started, and they did not mention Joyce Barrett being present.  (Apparently they didn’t mention Joni being present either.)  Further, the FBI agent testified that Barrett had gained weight since the start of the investigation and had cut her hair short and dyed it black, apparently in an effort to make her resemble Joni.
The evidence closed Friday afternoon and the jury, after closing arguments and the charge, began their deliberations at 8:25 p.m. The jury returned a verdict of guilty at 11:10 p.m.  Judge Bootle sentenced Joni to a period of confinement from thirty days to four years, at the discretion of the parole board. It was a lenient sentence, but Victor Rabinowitz’s strategy all along had contemplated an appeal of the denial of his challenge to the key man system.
In the meantime, the other eight defendants had been convicted and their cases and Joni’s case went up on appeal on different tracks.  A three-judge panel heard oral arguments on Joni’s appeal in November 1964 and in April 1965 a different three-judge panel heard the appeals of the other eight defendants. Obviously concerned about the possibility of conflicting results from different panels on an issue that could affect hundreds of other cases throughout the South, the Fifth Circuit agreed to hear both cases en banc before the entire eight-judge court.
Before the en banc hearing, the Government filed a supplemental brief announcing a startling change in position. Based upon “new analysis,” the Government conceded that the list from which trial jurors were selected was deficient and that the defendants’ convictions should be overturned.  However, the Government maintained that the problem could be fixed and the defendants could be tried again.  
The en banc oral argument was held in a packed courtroom in New Orleans.  The Court of Appeals rendered its decision on July 20, 1966. A five-judge majority held that not only did officials violate federal law in compiling the 1959 jury list, but the key man method of obtaining names of prospective jurors was improper. Accordingly, the Court of Appeals reversed the defendants’ convictions, and ordered the dismissal of the indictments, thereby precluding retrials.
Judge Rives, writing for the majority, carefully analyzed the statistical data. Then, in great detail, he traced the historical evolution of the right to a jury trial and the statutory evolution of that right in this country, and the rights of citizens to serve as jurors. This led him to conclude that there was “no room for doubting that Congress wished to enact uniform national standards for service on federal juries. [And] they may be lower than those existing in many States, with the purpose of increasing the number of Negroes serving on federal juries in order to better reflect a fair cross-section of the community.”  It was improper for court officials when compiling the 1959 list to treat these statutory standards as minimal qualifications and to add their own subjective standards to select individuals they believed were qualified to serve as jurors. While Judge Rives accepted that court officials did not specifically intend to exclude blacks, they nevertheless “must be held to have intended the natural result which flowed from their conduct.” Because of the key man system, blacks were substantially, and repeatedly, underrepresented in each jury list.  “The fruits of the harvest were clear to anyone who cared to look.”[301]
United States v. Rabinowitz effectively ended the key man system. Throughout the South, convictions were overturned because of improperly constituted jury pools, and in 1968, Congress enacted legislation requiring random selection of grand and trial jurors from lists of registered voters.
Attorney C.B. King and Family
C.B. King, a prominent black attorney from Albany, could be found at the center of many of the civil rights legal battles in Albany.  His accomplishments earned him the rare distinction of having a federal courthouse named after him.  The federal courthouse in Albany now bears his name.  King not only gave his time and legal skill to the movement, but on at least one occasion, he suffered physically. 
King had been summoned to the Dougherty County jail after receiving reports that one of the SNCC organizers, William Hansen, who was white, had been beaten at the jail.  When King asked to see his client, he was greeted by the Dougherty County Sheriff, seventy-six-year-old D.C. “Cull” Campbell.  Knowing what King would see if he were allowed to visit with his client, the Sheriff ordered King to leave.  When he did not retreat as directed, the Sheriff began to chase him.  Inside the door through which King was being chased was a rack of wooden canes that had been carved by a blind man and a cigar box with coins from purchases of the canes on the honor system.  As the Sheriff passed the rack, he grabbed one of the canes and struck King over the head.  As King emerged from the jail, he was bleeding and his shirt was soaked with blood.  A group of reporters was outside the jail at the time to cover the arrests of many protesters that had been made the night before, and they saw King as he emerged. 
Police Chief Pritchett, who had done all he could to avoid such violence with his officers, also happened to be outside the jail at the time. He directed one of his officers to take King to the hospital and explained to the reporters that this is what we have been trying to avoid.  The Sheriff was later interviewed and admitted, “Yeah, I hit him on the head.”  “I told the son of a bitch to get out of my office, and he didn’t get out.” The Sheriff did let officers check on King’s client, Hansen, and it was confirmed that he had a broken jaw, several broken ribs, and facial lacerations.   A gory photograph of C.B. King appeared on the front page of the Sunday Atlanta Journal-Constitution. New York Times reporter Claude Sitton’s account of the incident ran on the front page of the Sunday Times.[302]
C.B. King came from a remarkable family.  His father, C.W. King, was a prosperous builder and real estate broker in Albany who supported liberal causes.  C.W. was one of the initial contacts in Albany when the organizers of the movement first arrived there.  C.W. had seven sons who were all highly educated and many of whom had studied abroad.  The eldest, Clennon, was a professor who had been declared insane in 1958 because he was crazy enough to apply to the University of Mississippi.  C.B. King would eventually secure his brother’s release from Whitfield Asylum in Mississippi.  Two of the brothers, Slater and C.B., had remained in Albany.  Slater, like his father, was a builder and real estate broker.  He became actively involved in the Albany Movement.  C.B., the lone lawyer in the family, was one of only three black lawyers in the state of Georgia outside of Atlanta at the time of the Albany movement; he would become actively involved as a lawyer in the civil rights cases of that era, particularly in southwest Georgia.  According to one description of C.B., “he wore a neatly trimmed beard and tailored suits, and he discussed all subjects in a melodious, polysyllabic stream.”[303]
C.B.’s youngest brother, Preston, also had a connection to the Middle District.  Preston had refused to serve in the military in 1958 because he believed the draft board had denied him a college deferment because of his race.   He was convicted of draft evasion in Judge Bootle’s court, and Judge Bottle sentenced him to prison for eighteen months.  But he never surrendered to the U.S. Marshal to serve his sentence.  Instead, he moved to England where he lived in exile and became a political science professor.  For years, his family and friends lobbied for a Presidential pardon.  In 1999, Judge Bootle, then in his nineties and encouraged by Chief Judge Fitzpatrick, joined in support of Preston King’s pardon.  In large part because of Judge Bootle’s support, President Bill Clinton granted a pardon.  Upon his first return to the United States, Preston King visited Judge Bootle in Macon to personally thank him.[304]  Judge Bootle greeted him at his home, saying “Mr. Preston King welcome to America and to my home.”[305]
Judge Elliott’s Civil Rights Reputation
Judge Elliott’s civil rights rulings during his first year on the bench, particularly his temporary restraining order prohibiting Dr. King’s scheduled march in Albany, would forever label him as controversial.  Without commenting on the propriety of his legal rulings, it is appropriate to place them in context.  Like his contemporaries, Judge Elliott had grown up in a segregated society. His personal views were no doubt shaped by that environment.  When he became active in politics, he reflected the views of the majority of his constituents at that time.  During that part of his life, he was a Southern politician.  As he explained in one interview, “you’ve got to put everything in context.  Everybody in politics in the 1930s and ‘40s in the state of Georgia was what you would call a segregationist.  Everybody. . . . So was I a segregationist?  I was in that sense.  [B]ut segregation is gone.  Segregation is dead. Has been. And I don’t maintain those attitudes anymore.”[306]  In making the transition to the bench, it is little wonder that he carried some of that influence with him.  When that is combined with his fierce independence, one can understand, without agreeing with his views, his initial perceived unwillingness to follow without hesitation every edict from the Court of Appeals.  Finally, unlike many of his contemporaries who were able to acknowledge that they had been wrong on racial issues, Judge Elliott remained an active judge until 2000 and was more constrained as to what he could say publicly.  When he did retire, he acknowledged that his views evolved. 
Although he rarely gave interviews to the media and never discussed his rulings beyond what was stated in the record, he did, upon his retirement, give an extensive interview to a Columbus reporter who had covered him for a substantial portion of his career. In that interview, Judge Elliott elaborated for the first time in his career on his rationale for the order restraining the Albany marches.   He explained that when he was presented with the request for the restraining order, he was also provided with credible evidence that if Dr. Martin Luther King, Jr. marched on the day of the scheduled march, he and his fellow leaders in the movement would be shot and killed.[307]   This evidence, combined with the extreme volatility in Albany at the time and his inclination to defer to local government on matters of maintaining public order made him receptive to the pleas by local government officials for the restraining order.[308]  As he stated toward the end of his tenure on the bench, “what I did, I think, had the effect of cooling that situation off and probably resulted in averting a real serious situation.”[309]
Busy Columbus Division
Although race-based civil rights cases dominated the federal court dockets in the 1960s (particularly in the South) and typically garnered the headlines, Judges Bootle and Elliott presided over a wide variety of disputes that landed in their courtrooms during that period. During the Vietnam War, the activity associated with Fort Benning increased the workload in the Columbus Division.  Assistant U.S. Attorney Manley Brown was assigned to the Columbus Division at that time.  For a three-year period in the mid to late 1960s, the Columbus Division had more criminal indictments returned than all of the other divisions combined.[310]  At each term of court in March and September, Judge Elliott lined up cases and tried them until the docket was cleared.  He conducted eighteen jury trials in a row during one of the terms.[311]  These cases included violations of the liquor laws, felonies committed on Fort Benning by civilians, and indictments for draft evasion, bank robbery, and kidnapping.  
More Alcohol Cases and a Political Boss
The illegal alcohol cases continued to appear on the Middle District dockets throughout the 1960s.  One case involved state representative and Quitman County political boss Joe Hurst.  As an aside, Hurst was former President Jimmy Carter’s chief antagonist in Carter’s 1962 campaign for the Georgia State Senate.[312]  Hurst’s federal court troubles, however, had nothing to do with Carter.  Hurst allegedly agreed to provide protection in Quitman County to a bootlegger.  Specifically, in a recorded statement taken without Hurst’s knowledge, the undercover informant, who had been involved in the illegal liquor business, informed Hurst that another person “wanted to guarantee me to the Russell County line for 50 cents extra and I agreed to do it, but you know how this guarantee was, don’t you?”  Hurst replied, “[h]ell, his guarantee was worthless. . . . He’s got no way to guarantee it.  Couldn’t guarantee anybody out of the yard . . . . I can guarantee you in Quitman County if don’t nobody know it but the sheriff.”[313]  Hurst was convicted of conspiracy to violate various sections of the Internal Revenue Code relating to nontax-paid whiskey, but his conviction was reversed on appeal because of the admission of evidence about other unrelated prior offenses.[314]  On retrial, he was again convicted.  He appealed based on the admission of the concealed recorded statement.  The Court of Appeals acknowledged that whether sufficient evidence existed supporting the jury’s verdict was a close question; but the Court of Appeals found that the concealed recorded statement was admissible and provided enough evidence to sustain the conviction.[315]
Draft Evasion Cases
Most of the draft evasion cases during the Vietnam War era involved Jehovah’s Witnesses who were conscientious objectors.  They did not contest the facts giving rise to the charge and would summarily be found guilty.  Judge Elliott typically sentenced them to two years in prison.[316]  
One draft evasion case, however, was not quite so routine; it even received special attention from the Justice Department in Washington, D.C.  The evader, a professional football player who had played for several years in the Canadian Football League, fled to Canada after he was indicted.  At some point, he decided to return to the United States, and when he did, he was arrested on  the outstanding warrant somewhere in Pennsylvania.  The court in Pennsylvania released him on bond, and he promptly fled back to Canada.  Having no interest in pursuing his prosecution, the Justice Department sought to have the indictment dismissed.  The officials in Washington pressured the Middle District U.S. Attorney explaining that the Administration had no interest in pursuing charges given the climate that existed at the time.  Assistant U.S. Attorney Manley Brown informed the Justice Department officials from Washington that he had no authority to dismiss the indictment.  It could only be dismissed by Judge Elliott.  Knowing Judge Elliott’s views on draft evaders, Brown advised his superiors at the Justice Department that Judge Elliott likely would not be accommodating.  The Justice Department nevertheless persisted and directed the head of the FBI office in Atlanta to visit Judge Elliott and make their case for dismissal of the indictment.  The meeting with Judge Elliott lasted less than five minutes.  The FBI agent received the response he and Brown expected.  The agent emerged from the meeting and informed Brown the same thing he had told the Washington officials before he ever left his Atlanta office for Columbus—the indictment would not be dismissed.[317]  The present status of that indictment or its target is unknown.
Gruesome Americus Division Death Penalty Case
On March 8, 1965, a black male elementary school teacher kidnapped a banker from his home, drove him to the bank where he worked in Unadilla, led him to the bank vault, and murdered him during the robbery.  He was convicted by a jury of robbery, theft, assault, and murder.  Based upon the jury’s finding and recommendation, Judge Elliott sentenced him to death.[318]  The defendant’s execution was stayed after the Court of Appeals found that Judge Elliott had erred by refusing to permit the defendant to examine jurors’ questionnaires in order to show that black citizens were being systematically excluded from jury service on account of race.[319] The Court of Appeals remanded the case with direction that Judge Elliott conduct a hearing on the issue.[320] 
Eventually, the defendant was granted a new trial.  Upon retrial, he was again found guilty.  During the time between the two trials, the federal death penalty statute was declared unconstitutional.  Therefore, Judge Elliott sentenced the defendant to life in prison.  Due to certain political pressures, the defendant was released from prison on parole after serving only a fraction of his sentence.[321]
Pedestrian Has The Right of Way
In a 1964 Columbus Division case against the government arising from a postal driver striking a pedestrian, Judge Elliott described his understanding of the legal relationship between pedestrians and operators of motor vehicles.  From the perspective of someone who enjoyed walking and who had on more than one occasion encountered drivers who gave inadequate consideration to pedestrians, he explained: “The relationship established by the law between the driver of a motor vehicle and a pedestrian is not comparable to that established by nature between a cat and a mouse.  The pedestrian is not cast in the role of a timid, cringing thing who must constantly be on the alert for any move of the automobile driver and bound to scurry for his hole upon the appearance of his natural enemy.”[322] Judge Elliott ruled in favor of the pedestrian, although he awarded him less than the $100,000 sought by his attorneys, Arthur Falkenstrom and Baxter Harcourt.  Apparently satisfied with Judge Elliott’s award of $22,000.00, the plaintiff did not appeal.[323] 
Judge Elliott on Trial by Jury and Courtroom Demeanor
Judge Elliott strongly believed in trial by jury.  To the dismay of defense lawyers, he would often deny motions for summary judgment with a one-sentence order that simply stated, “[h]aving found the existence of genuine issues of material fact to be tried, defendant’s motion for summary judgment is denied.”[324]  Whether these less verbose orders had any correlation to his operating without law clerks is subject to speculation.  
Even though Judge Elliott denied summary judgment with some regularity, he would not hesitate to direct a verdict at trial in favor of a party if it was clear that the party should prevail as a matter of law.  On at least one occasion, he literally “directed” the verdict. The daughter of a prominent Columbus physician had sued a Columbus stock brokerage firm for allowing her father to continue to manage her custodial minor brokerage account as if it were his own even after she reached the age of majority.  The brokerage firm asserted that the claim was subject to a mandatory arbitration agreement.  Judge Elliott denied the brokerage firm’s motion for summary judgment, but during his charge to the jury, he told the jury: “you only have one issue to decide.  Should you do what the plaintiff wants and nullify this agreement, which would mean that another jury would have to hear all this stuff again and decide whether she is entitled to anything, or should you make this plaintiff do what she agreed to do in the first place in the agreement and arbitrate this claim, which would avoid another jury having to hear the case?”  The jury came back shortly for the defendant, finding the arbitration agreement to be enforceable.[325]
Early in his tenure, Judge Elliott explained his views on trial by jury in a speech to the Bainbridge and Decatur County Chamber of Commerce.  “Trial by jury,” he said, “became the only one of our individual rights to be guaranteed three times in the Constitution. . . . Yet there is a growing number of people in this country who would like nothing better than to see juries abolished in the Federal Courts, thereby placing the complete administration of justice in the hands of the judges.  And thus we would arrive at what has been appropriately termed ‘government by injunction’ or judicial government; but whatever you may call it, it is a device by which the citizen is deprived of the right of trial by jury.”[326] Judge Elliott pointed out that a jury will convict a man who murders for money, but not the man who kills to protect the honor of his home; the jury will also convict the embezzler but not the destitute mother who snatches a loaf to feed a hungry child. “On the other hand, the judge could not make these distinctions for he heeds nothing but the text of the law and he would be constrained to visit the same penalty upon all alike.”[327]   In concluding his speech, Judge Elliott stated:
The issuance of an injunction by the Judge in the exercise of his discretion and a verdict by a jury are things which simply cancel each other out, and in the exact proportion as the use of the injunction is expanded, the right of trial by jury is restricted.  The judicial department is not commonly regarded as the popular department of the government, but it is in fact the people’s department; the department in the administration of which the people have a greater concern than in any other.  It is the only department that comes home to them and deals with them in all the relations of life, from birth to death, and with their lives and estates after their death; it is the only department in the direct administration of which they have a constitutionally guaranteed right to participate—as jurors.  The founding fathers planned it that way, they meant it to be so.   Years ago when James Russell Lowell was the American Minister to Great Britain he was once asked: ‘How long will the American republic endure?”  He replied, “As long as the ideas of the men who made it continue to be dominant.’  Evil will be the hour for the people of this country when, seduced by any theory however plausible, or deluded by any consideration of fancied emergency or expedience, they give up their right to trial by jury.[328]
Judge Elliott practiced what he preached.  A few short years later, the Middle District ranked first in the country for the number of trials conducted in a year.  And Judge Elliott ranked number one as the federal judge in the Country who had tried the most jury trials in a year, with eighty.[329]
Although serious and business-like on the bench, Judge Elliott had a quick and dry wit, and he did not mind sharing it with lawyers and jurors.  One story, which has been told and re-told by lawyers around the country and attributed to many different judges but which some contend originated with Judge Elliott, arose in a case where a juror fell asleep during the trial.  The lawyer, who was giving his closing argument, asked if he could approach the bench.  When he did, he notified Judge Elliott that one of the jurors had fallen asleep and wondered whether the judge could wake him up.  Judge Elliott replied, “you put him to sleep, you wake him up.”[330]
In a moonshine case, the defendant had a ready explanation for his conduct.  He said he suffered from arthritis and liked to take a nip every once in a while for his arthritis.  Judge Elliott responded that he must have a pretty serious case of arthritis since he was charged with operating a seven-hundred gallon still.[331]
On more than one occasion Judge Elliott corrected a young lawyer when the lawyer referred to the “lectern” in his courtroom as a “podium.”  Describing in great detail the meaning of the root word “podia” as relating to the foot and thus podium was a structure upon which someone stands, Judge Elliott would educate new lawyers with a sly grin.  You could often determine whether the lawyer had appeared before Judge Elliott before based on whether he erroneously called the lectern a podium.
Judge Elliott had an exceptional reputation with the trial lawyers for the way he handled a courtroom.  While he expected order and decorum, he let lawyers try their cases and rarely interfered. He also appreciated lawyers who fought for their position.  While he commanded respect, he did not have a high opinion of “suck-ups.” But if you did not follow the rules, his wrath could be powerful.[332]
Judge Elliott’s courtroom demeanor was not only respected by lawyers but noticed by courtroom observers.  A reporter for the Vienna, Georgia News had this to say in recommending that her readers attend a court session before Judge Elliott when he held court in Americus:  “It will serve as a restorative for a low ebb of respect for our Temples of Justice.  You will come away with somewhat the reverence a High Church service in a cathedral gives you, with all its formal trappings and perfection of performance.  It was an impressive ritual of elaborate courtesies and rigid adherence to ethical legal practices as directed by an alert and deliberate judge with the authority of a high priest.”[333]  Another reporter from Macon also had high praise for how Judge Elliott’s court operated.  He reported that “you never sat in a more accommodating courtroom than that of Federal Judge J. Robert Elliott of Columbus. Especially if you are a juror. Judge Elliott gives special consideration to his juries.”[334]  
Judge Elliott and Law Clerks
Judge Elliott had the distinction of not having a law clerk during most of his thirty-eight years on the bench.  His first law clerk, whom he described as his “law assistant,” was Algie M. Moseley, Jr.  But Moseley was quickly promoted.  When Middle District bankruptcy referee Frank U. Garrard, Jr. died unexpectedly, Judge Elliott appointed Moseley to replace him in October 1963.  Moseley shared the Middle District bankruptcy duties with referee E.P. Johnston who had his office in Macon.  Upon his swearing-in of Moseley as referee, Judge Elliott noted that he had mixed emotions about Moseley’s departure from his chambers, observing that “some experiences have been very pleasant and some have been less so,” and that “we have fathomed the unfathomable.  We have penetrated the impenetrable.  And we have scrutinized the inscrutable.”[335]  After Moseley, Judge Elliott only had one other law clerk, who served for a year.
When asked toward the end of his tenure on the bench about not hiring law clerks, Judge Elliott responded that he would rather do the work himself than having “to go on and correct” the work of an inexperienced lawyer. He said, “I’m not a good person to delegate work.  I’ve always been that way.”[336]
The Middle District as a “Model for the Nation”
In 1968, the Middle District was cited as a “model for the nation” by former U.S. Supreme Court Justice Tom Clark who at the time was serving as director of the Federal Judicial Center.[337]  In the Middle District, it took an average of six months for a criminal defendant to get to trial from the date he was first apprehended. The national average was twelve months.[338]  This recognition was well deserved and attributable to the hard work of Judge Elliott and Judge Bootle.  Judge Elliott quipped at the time, “I knew we were working hard but didn’t know we were working that hard.”
New Thomasville Courthouse
The Middle District also saw the construction of a new courthouse in the district during the 1960s.  On November 17, 1963, the new post office and courthouse in Thomasville was dedicated. It replaced the old federal courthouse and post office that had been across the street from the new building and that had been vacated in June 1963.[339]  The Thomasville Courthouse would eventually close when the Thomasville Division was consolidated with the Albany and Valdosta Divisions on August 17, 2007.
The End of an Era
As the decade ended, Senior Judge T. Hoyt Davis died on May 19, 1969, at the age of 76.
CHAPTER 6
1972-1985
JUDGES ELLIOTT AND OWENS
 
As the 1970s began, the Middle District of Georgia continued to be recognized as one of the hardest working districts in the country.  According to a report from the Administrative Office of the Courts in Washington, D.C., the Middle District ranked first in the nation in the number of filings per judge for 1971.  Judge Elliott tried more cases than any other judge in the country during that year.[340] One hundred forty-two trials were conducted in the Middle District in 1971, with Judge Elliott trying eighty and Judge Bootle trying sixty-two. The national average for that year was forty-four trials per judge.[341]
Judge Bootle took senior status in 1972, resulting in the elevation of Judge Elliott to Chief Judge.  After Judge Bootle’s vacancy was filled, Judge Bootle reduced his caseload substantially. He spent a significant part of his senior status holding court in other districts upon the invitation of federal judges with whom he had become associated as an active judge.   Judge Bootle retired altogether in 1981. 
Judge Wilbur Dawson Owens, Jr. Joins the Court
Judge Owens was nominated by President Richard Nixon on January 21, 1972, and confirmed by the Senate on February 17.  He became the first University of Georgia Law School graduate to serve on the Middle District bench.  Born in Albany in 1930, Judge Owens entered the United States Air Force as a prosecuting attorney and staff judge advocate upon his graduation from law school in 1952.  After his discharge from the service, Owens joined his family’s bank, the Bank of Albany, in 1954, where he stayed until he moved to Macon in 1962 to accept a job as an Assistant United States Attorney for the Middle District.  After three years as an Assistant U.S. Attorney, he joined the Macon law firm of Bloch, Hall & Groover.  Judge Owens was active in Republican politics prior to his judicial appointment and had attended the Republican National Convention when Richard Nixon was nominated in 1968.[342]  Three and a half years later, President Nixon appointed Owens to the federal bench.  Judge Owens and Judge Elliott shared the Middle District caseload until 1985 when a third judgeship was created and filled by the appointment of Duross Fitzpatrick.  Judge Owens served as Chief Judge from 1980 until 1995 when he took senior status.
​In the courtroom, Judge Owens was known for his directness and impatience with unnecessary delays.  He interrupted lawyers on occasion, questioning witnesses if he felt the lawyer had not honed in on the relevant issue or was wasting time.  He ran a tight ship and did not tolerate a lack of preparation.  One lawyer described him as “very intelligent,” someone who “tells it like it is” with a tendency to thoroughly explain the reasons for his actions.[343]  He also had certain mannerisms that sent clear signals—the removal of his glasses while on the bench was not a positive sign for the lawyer who prompted the removal.[344]   Considered a consummate gentleman, Judge Owens was beloved by court staff.   He regularly took time to express genuine interest in the well-being of court staff.[345]
A New U.S. Attorney
The decade also began with a new U.S. Attorney.  Floyd Buford of Macon had served as U.S. Attorney during the two preceding Democratic Party Administrations.  With the election of President Richard Nixon in 1968, Republican lawyers became likely prospects.  Nixon nominated Columbus lawyer Martelle Layfield, Jr., who eventually withdrew from consideration because he decided against moving to Macon where the Middle District, U.S. Attorney’s main office was located.  After Layfield’s withdrawal, Nixon nominated William J. Schloth, who was a partner in the Columbus law firm Foley, Chappell, Young, Hollis, and Schloth.  Judge Elliott, who was Schloth’s former law partner, swore him in on January 5, 1970.  Walker P. Johnson, Jr., an assistant United States Attorney, acted as interim U.S. Attorney from the time that Buford resigned in May 1969 until Schloth was sworn in.[346] Schloth served until 1974.
After Schloth’s term ended, four U.S. Attorneys would be appointed to serve the District during the next decade:  Ronald T. Knight (1974-1977), D. Lee Rampey, Jr. (1977-1981), Joe D. Whitley (1981-1987), and Samuel A. Wilson (1987-1988).[347]  
1972-1985—A Busy District Gets Busier
Judges Elliott and Owens devoted substantial time in the 1970s to the implementation of school desegregation orders, but not to the exclusion of other important matters.  With the increased federalization of traditional state crimes, particularly in the area of illegal drugs, and with a growing number of federal statutes that provided civil remedies, the workload of the Middle District continued to grow.  Congress eventually recognized that the district needed a third judge to handle the expanding docket.  Congress took until the middle of the next decade, however, to finally approve another judgeship.   
Lt. William L. Calley, Jr. and My Lai, South Vietnam
​A 1971 court-martial conviction of a young lieutenant in the United States Army would cast the national spotlight back onto Judge Elliott.  In March 1971, Lt. William L. Calley, Jr. was convicted by a military court at Fort Benning, Georgia of killing at least twenty-two unarmed civilians in the village of My Lai, South Vietnam.  He was sentenced to life in prison, though the sentence was subsequently reduced to twenty years.  His conviction was finally affirmed by the United States Court of Military Appeals on February 4, 1974.[348]  John Partin, who later practiced law in Columbus, was on the prosecution team in Calley’s court-martial proceeding.[349]  
​After the Military Court appeals were completed, Calley, who was represented by Columbus attorney Kenneth Henson, Sr., and Salt Lake City attorney George W. Latimer, filed a petition for writ of habeas corpus in federal district court in Columbus.  They claimed that Calley’s constitutional rights had been violated and that his convictions should be overturned.  Perhaps concerned that the Army may remove Calley from Fort Benning and thus deprive him of jurisdiction over the habeas petition, Judge Elliott ordered that Calley not be removed from Fort Benning until he had an opportunity to review the merits of the petition.[350]  Judge Elliott also issued a writ of habeas corpus requiring that Calley be brought before the judge at a hearing scheduled for February 27.[351]  A reporter covering that hearing reported, “the scholarly, conservative judge, who has been president of an elite Columbus literary society, demanded that attorneys keep their comments ‘loud and clear so everybody can hear them’ and blasted government counsel for what he thought was an implication of inappropriate action by Elliott [when government counsel suggested that there had been no intention of moving Calley from Fort Benning and thus no need for a restraining order].”[352]  At the hearing, Judge Elliott ordered Calley to be released on a $1,000 personal bond, after having been confined for three years in military custody.  Judge Elliott found that Calley was not a threat to himself or the community nor would he attempt to flee.  Judge Elliott also noted that he could not predict how long it would take to decide the case on the merits, and therefore, it was appropriate for Calley to be free on bond until a decision was made.[353]
​The Calley prosecution and conviction by the military courts fueled the continuing political debate surrounding the controversial Vietnam War.  Many thought Calley was simply carrying out orders from his superiors and had become a scapegoat.  They sought a pardon for Calley through a national “Free Calley Movement.”  Columbus attorney Vincent McCauley served as its president.[354]  But others were equally adamant that the killings amounted to an inexcusable “massacre.”[355] Interviewed shortly after the bail decision by a reporter seeking to discuss his “political views” Judge Elliott responded “I don’t have any.  When I came to the bench, those evaporated.”[356]  When asked whether his order granting bail was influenced by the deep emotional feelings many persons have about Calley, Judge Elliott responded “I don’t believe in judges doing a lot of talking.”[357] 
​Howard “Bo” Callaway, who was Secretary of the Army at the time and a defendant in the habeas action in his official capacity, had strong ties to the Columbus/Fort Benning area, which became the home for the “Free Calley Movement.”  Having represented the area in Congress, Callaway understood the pro-Calley sentiment.  Many of his previous constituents had mounted the pardon drive for Calley in 1971.  But as Secretary of the Army, Callaway had to maintain public support for the Army, including the all-volunteer Army program being implemented in the aftermath of Vietnam.[358]  Callaway withheld comment after Judge Elliott’s bond decision.[359]  As Secretary of the Army, he had Calley’s request for clemency under consideration.
​Shortly after Judge Elliott’s order granting Calley bail, the Army filed a motion to revoke Calley’s bail.[360]  Before that hearing was held, Callaway cut Calley’s sentence in half to ten years, which made it possible for Calley to be released on parole in approximately six months after giving him credit for time served.[361] Callaway explained his decision by pointing out that there were “mitigating circumstances” indicating “Lt. Calley may have sincerely believed he was acting in accordance with the orders he had received and that he was not aware of his responsibility to refuse such an illegal order.”[362]  Callaway made it clear, however, that he was not excusing Calley’s criminal conduct, explaining “these acts of murder and assault against unarmed civilians are so abhorrent to those who accept the fundamental legal and moral basis for this republic that they cannot be condoned or forgotten.”[363] President Nixon subsequently denied clemency on May 4, 1974, and upheld Callaway’s decision.  Callaway then ordered Calley’s prompt separation from the Army on a dishonorable discharge and announced that Calley would begin serving the remainder of his sentence when he is no longer free on bail.[364]
​Judge Elliott held the bail revocation hearing on May 6, 1974. Houston Gordon, the former Army captain who represented Calley in his court-martial but who the military refused to allow to participate in his civilian habeas claim in federal court, made his first appearance on behalf of Calley in the civilian hearings.  He used the opportunity to blast the military.[365]  Gordon began his presentation with an address to Judge Elliott, “[i]t’s a pleasure to appear before you and not be muzzled by the Army as I was when I was last here.”[366]  Gordon attacked the unfairness of the military justice system, which he described as an “in-house” prosecution where Army officials who make accusations of criminal conduct are also ultimately responsible for the accused’s defense.  Setting the scene as a battlefield comparable to when David took on mighty Goliath, Gordon painted the image of a lone soldier against the vast resources of the United States Army.  The Army was represented by Assistant U.S. Attorney Charles T. Erion, who argued that all of the legal issues raised by Calley had already been ruled upon and that it was unlikely he would succeed on the merits.  Therefore, Erion maintained that Calley’s bail should be revoked.[367]  Judge Elliott took the matter under advisement.  Four days later, on May 10, he denied the Army’s motion to revoke bail, finding that Calley’s release was likely.[368]
​Elliott wrote in his order that “it may simply be said that everything about this case from its inception until the present time has been unusual, and this Alice in Wonderland affair, in the words of Alice, gets ‘curiouser and curiouser.’  Indeed, it is already recognized that this is the most unusual case in the history of the administration of military justice, and it bids fair to be one of the most unusual in the history of this country’s criminal jurisprudence.”[369]
​The Army appealed Judge Elliott’s order denying the Army’s motion to revoke Calley’s bail.  On June 13, 1974, the Fifth Circuit Court of Appeals reversed Judge Elliott’s ruling, thus paving the way for Calley to be taken back into Army custody.[370]  Calley was taken into custody on June 20 pending his hearing on the merits.[371] The bench trial before Judge Elliott began on June 24, 1974, and concluded on June 26.[372] 
​One of the reporters following that trial, who had become a careful observer of Judge Elliott, made the following observations about the judge at the conclusion of the final evidentiary hearing:
Judge Elliott has laced his courtroom commentary with scholarly satire, wry wit, and cavalier epigram to the delight of spectators and the chagrin of the recipient of his frequent judicial barbs.
Elliott would frequently listen expressionless to a windy, convoluted legal argument replete with case history, then slice through the Gordian knot with a curt demand for the essence of the point. . . . 
He also has long enjoyed using philogy to drive home a point, making the derivation of a word the foil to his subtle riposte on an issue. 
A decade ago he discoursed on the word “exclude” as a transitive verb meaning “to shut out,” to fuel his argument that certain persons were not systematically denied access to a jury.
In recent hearings in the Calley case, he delved into the etymology of the negative participle “non” to explore what the commanding general at Fort Benning meant when he referred to Calley as a “non-person.” 
At such times, Elliott leans back in his vinyl padded, swivel chair, and the crow’s feet around his eyes crinkle just slightly in betrayal of the satire to come.[373]
​In a 132-page opinion issued on September 25, 1974, Judge Elliott overturned Calley’s convictions, finding his constitutional rights had been violated.[374]  Specifically, he found: Calley was denied a fair trial because of massive adverse pretrial publicity; he was denied the right of confrontation and was denied compulsory process for obtaining witnesses in his favor when his requests for subpoenas directed to high Army brass were denied; and he was convicted on charges that were improperly drawn.[375]  In his published opinion, Judge Elliott included a photograph of a TIME Magazine cover with the headline “The Massacre”-”Where Does Guilt Lie?”[376]  Directly beneath the headline was a large photograph of Calley with his name on his uniform.  Pointing to the magazine cover to support his ruling that Calley did not receive a fair trial, Judge Elliott observed that “only an imbecile could fail to get the message.”[377]  He ordered Calley freed immediately. 
At the end of the order, Elliott included a section labeled “Obiter,” which provides insight as to what he thought about the entire Calley episode:
It is appropriate to remember that the Petitioner was sent to participate in a war where the enemy was as frequently clothed as civilians as in military uniform.
It is also appropriate to keep in mind that war is war and it is not at all unusual for innocent civilians to be numbered among its victims. It has been so throughout recorded history. It was so when Joshua took Jericho in ancient Biblical times.
Now Joshua did not have charges brought against him for the slaughter of the civilian population of Jericho. But then ‘the Lord was with Joshua’, we are told.
When Russian troops occupied the Polish border city of Polotsk in 1565 Ivan the Terrible ordered the entire Jewish civilian population drowned.
In World War II Churchill ordered the RAF night-time saturation bombing of German cities, and Eisenhower had his bomber armada carry on the slaughter by day.  Approximately a half million Germans were killed and a large percentage of this number were women and children. Yet Churchill was acclaimed as the great man of the Twentieth century and Eisenhower was twice elected President. Then Truman bombed Hiroshima, leaving 80,000 dead, most of whom were women and children, but he was later elected President. The airmen who dropped the bombs got medals and honorable discharges.
General Sherman said ‘War is Hell’ and as he marched through Georgia to Union sainthood he proved it by explicitly and sardonically mocking the West Point canons that condemn atrocities, calling the canons ‘old notions’. He said, ‘War is cruelty, and you cannot refine it’. In his view the mission of the Army was to kill, burn, mangle and destroy, and in a memorandum to President Lincoln he urged a policy of ruthlessness, contending that the war must go on until ‘enough’ southern landowners (innocent civilians) were killed off.  He did not hesitate to invoke terror. He wrote, ‘To secure the navigation of the Mississippi River I would slay millions; on that point I am not only insane, but mad.’
When the Mayor of Atlanta pleaded with Sherman that if he forced the evacuation of the city hundreds of innocent women and children would starve in the woods Sherman readily agreed, saying: ‘I give full credit to your statements of the distress that will be occasioned. (But) my orders are not designed to meet the humanities in the case.’
He put the torch to Atlanta and burned it to the ground, then ordered his troops to scorch a corridor 30 miles wide to the sea. Referring to this operation Carl Sandburg asks: ‘What was it other than a human conflagration, a wide-moving cyclone, a plague of locusts, a cloud of giant biped grasshoppers, an Old Testament visitation of the vengeance of Jehovah or the raucous laughter of hell-hounds spawned from the cesspools of demoniac nether regions?’
Then with regard to Sherman (who he described as ‘The Terrible’) he poses this question: ‘Was Sherman a modern impersonator of Attila the Hun, a manner of sadist, a wanton and a monster who took pleasure in seeing an enemy people suffer? Or was he a soldier doing a necessary job?’
Sherman was a barbarian and he was proud of it. Of the Georgia campaign he later said: ‘No doubt many acts of pillage, robbery and violence were committed.’
And when he reached Savannah he wrote his wife: ‘They (the Georgians) regard us just as the Romans did the Goths and the parallel is not unjust.’
He refused to set up a military police unit to watch and discipline his own men because to have done so would have ‘delayed the operation’ and he excused the atrocities committed by his troops with this comment: ‘This may not be good morality, but is war.’
Sherman waged war with admitted calculated cruelty and he did so with the grateful blessings of his commander in chief, who did not suggest that he be court-martialed, but instead sent him the following message when he reached Savannah: ‘God bless you and the army under your command.’
And he was not condemned from the podium and the pulpit, but he was instead glorified, idolized, beatified and sanctified. In 1884 he barely escaped being nominated for President.
The point is that Sherman was absolutely right; not about what he did, but about the nature of war; war is hell, and when we take a young man into the Army and train him to kill and train him to take orders and send him into a strange foreign land to follow the flag, and he then in the wild confusion of combat commits an act which, long after the event, is made the basis of a capital criminal charge, simple justice demands that he be treated fairly by the press, by his government and by the branch of the service in which he served. Sadly, it must be admitted that Calley was not accorded such consideration. Quite the contrary.
He was pummeled and pilloried by the press.
He was taunted and tainted by television.
He was reproached and ridiculed by radio.
He was criticized and condemned by commentators.
His commander in chief publicly aligned himself with the prosecution.
His government denied him access to evidence.
His pleas to the Department of Justice went unanswered.
His conviction was to be a cathartic to cleanse the national conscience and the impellent to improve the Army’s image.
His country not only denied him a fair trial— it even denied him a fair chance for a fair trial.[378]
Judge Elliott’s decision was reported in newspapers and magazines throughout the United States.  The Army appealed the ruling, but Calley was released pending a decision by the Fifth Circuit Court of Appeals.  The Fifth Circuit eventually reversed Judge Elliott’s ruling on September 10, 1975.[379]  But the Army decided not to insist that Calley be sent back to prison.[380]  Thus, this controversial case ended with Calley as a free man but with a criminal conviction on his record.
School Desegregation—Pick Up the Pace
​By the early 1970s, the appellate courts had lost patience with any resistance by the district courts to desegregate public elementary and high schools.  Freedom of choice plans fell from favor, and more aggressive integration measures to achieve racial ratios, such as forced busing, were required.  The Fifth Circuit Court of Appeals ruled on February 24, 1965, that the Muscogee County and Bibb County plans to integrate one grade per year were not achieving integration fast enough and that all grades must be fully integrated by the 1968 school year.[381]  That was not accomplished. On April 20, 1971, the United States Supreme Court made it clear, in Swann v. Charlotte-Mecklenburg, that all vestiges of state-imposed discrimination must be removed and that proximity of students to neighborhood schools was not an overriding factor in determining whether dual systems had become unitary, i.e., all vestiges of discrimination had been eliminated.[382]  The Supreme Court further explained that district courts should use their equity powers to accomplish this objective, including busing to achieve certain mathematical racial ratios.  Thus, after Swann, it became clear that simply “desegregating” schools was not enough to meet constitutional muster, but affirmative racial “integration” was required.  These measures not only would create an unprecedented level of chaos in local communities, but required substantial time from the district courts to monitor compliance.  Judge Elliott and Judge Owens found themselves in the middle of this tumultuous societal change.
Judge Elliott and the Muscogee County Experience
In May of 1971, after the Supreme Court ruling in Swann, the Fifth Circuit Court of Appeals directed that a plan to achieve total desegregation of Muscogee County Schools shall be approved.[383]  The Muscogee County Schools desegregation lawsuit had been filed on January 13, 1964, by Jerry. L. Lockett, Gwendolyn Lockett, and Jim H. Lockett, Jr., through their mother, Armanda Lockett, and Janis A. Bryan, and Deirdre Bryan, through their mother, Helen M. Bryan, against the Muscogee County School Board.  They challenged the racially segregated, dual school system on behalf of themselves and all “Negro children and their parents in Muscogee County.”[384]
Understanding that integration must be achieved without delay in light of recent court precedents, Judge Elliott on July 14, 1971, approved a ratio plan submitted by the Muscogee County School Board that would fully desegregate all Muscogee schools by the fall of 1971 with a ratio of 70% white students and 30% black students in each school;  and with 75%/25% faculty ratios in junior high and high schools and 70%/30% faculty ratios in elementary schools.[385]   Prior to issuing this order, Judge Elliott, in impromptu remarks at the close of the hearing the day before, explained his long-held reservations that the appellate rulings seemed to be focused more on race than education.   But he made it clear he had no choice. The clear directives of the appellate courts must be followed, and Judge Elliott explained that his more cautious approach was no longer acceptable.[386]   He took the unusual step of trying to prepare the community for the radical change that was about to occur.  In an attempt to insulate the school district leadership from expected harsh criticism, he remarked at the close of the hearing, “I think the people in this community, the people who live here, should understand that this radical change is not the result of wishes of the whole community. . . . The school board does not desire to disrupt the educational system here. The only reason this situation is developing . . . is because it is being forced.  The public in its unfavorable response, should not be critical of the school board, school superintendent, teachers or principals.”[387]  
William H. Shaw was the Muscogee County School Superintendent, and he would be responsible for implementing the “70/30” plan.  T. Hiram Stanley was president of the School Board.   Madden Hatcher, Sr. and A.J. Land represented the School Board as its legal counsel. Atlanta attorney Peter Rindskopf represented the plaintiffs in the Lockett case at the time that the initial 70/30 busing order was issued.[388] 
After Judge Elliott’s July order, it appeared that implementation of the integration plan would occur for the upcoming school year starting in the fall of 1971.  But another complication arose.  On August 25, 1971, Muscogee County Superior Court Judge Oscar Smith, Jr. issued a temporary restraining order purportedly preventing the School Board from implementing the 70-30 ratio plan. The temporary restraining order arose from a state court lawsuit that claimed the School Board had violated state law by not holding a public hearing before adopting the desegregation plan.[389]   The School Board asked Judge Elliott to grant relief from the state court order, but Judge Elliott found that since his earlier desegregation order had been appealed to the Fifth Circuit, he did not have jurisdiction to take any action in furtherance of that order as long as it was on appeal.[390]
At the urging of Billy E. Moore, the attorney for the plaintiffs in the state court action, Superior Court Judge Smith converted his temporary restraining order into a preliminary injunction on the morning of August 30 and ordered the School Board to hold a public hearing.[391]  But by that afternoon, the Fifth Circuit Court of Appeals found that the state court order was dubious and directed Judge Elliott to exercise his jurisdiction to protect the 70-30 desegregation order he had previously issued.[392]  On September 2, Judge Elliott issued an order restraining Judge Smith from interfering with the federal desegregation order.[393]   Judge Smith responded that he would risk federal contempt charges if necessary.[394]  The School Board obeyed Judge Elliott’s order, and in response, Judge Smith issued an order to show cause why they should not be held in contempt of his order.  It was initially unclear, however, whether he could get the order served on the School Board because by doing so the Sheriff, Jack Rutledge, could be found in violation of Judge Elliott’s order.[395]   After the sheriff delayed serving the order, Judge Smith declared he would convene a jury to impeach the sheriff.[396]   Sheriff Rutledge promptly filed a petition in federal court seeking relief from his dilemma.  The next day Judge Elliott removed the state cases pending in Judge Smith’s court to federal court, thus ending the dilemma for the Sheriff and bringing this state court/federal court standoff to a conclusion.[397]  Judge Smith did make one last-ditch effort to express his position by sending a letter to the Chief Justice of the United States, Warren Burger.[398] There is no indication that the Chief Justice ever replied.
Muscogee County Schools opened on September 7 with an estimated 12,000-14,000 students being bused pursuant to the 70-30 plan.[399] It would take over twenty-five more years and protracted litigation for the Muscogee County School System to achieve unitary status and be released from court supervision.[400]   
The Tumultuous Columbus Summer of 1971
​In the middle of the announcement of the controversial 70-30 busing desegregation plan for Muscogee County Schools, racial unrest arose in Columbus over allegations of racial discrimination in the Columbus Police Department.  As a means of protest, seven black officers held a public demonstration in which they removed the American flags from their uniforms.  They were promptly fired for conduct unbecoming of an officer.  During the weeks following their terminations, protests were mounted in the black community regarding discrimination and police brutality.  In the summer of 1971, those protests turned violent with over 160 fire-bombings around the city. When the protesters requested a parade permit in August, Mayor J.R. Allen denied the permit citing safety concerns.  Many of the protesters were arrested, and the City estimated that the unrest caused over $1 million in property damage.  On August 31, 1971, Community Action Group (CAG), a local civil rights organization, filed a lawsuit in federal court arguing that the City’s application of certain ordinances to deny them their right to protest and parade violated their constitutional rights.  The black officers who had been fired for removing the American flag from their uniforms also asserted claims that their termination violated their constitutional right to free expression.  Assistant City Attorney Hardy Polleys defended the City.  After several hearings, Judge Elliott dismissed the claims that the City’s response to the violence was unconstitutional.[401]
​Judge Elliott also dismissed the police officers’ wrongful termination claims, first on abstention and jurisdictional grounds. The Eleventh Circuit reversed that dismissal and remanded the case for trial.[402]   On remand, Judge Elliott held a bench trial and found in favor of the City after concluding that the officers’ removal of the flags from their uniforms was a calculated show of contempt by the officers against the City and city ordinances.  On appeal, the Eleventh Circuit Court of Appeals reversed that ruling, holding that the termination of the officers violated their First Amendment right to free expression.  The Court of Appeals remanded the case to Judge Elliott to determine a remedy for the discharged officers.[403]  Determining a remedy would not be easy given that the officers had been terminated over thirteen years earlier. Some of the officers wanted reinstatement to the police force, while others wanted back pay for the last thirteen years.[404]  The case would eventually be transferred to Judge Duross Fitzpatrick who would preside over its final resolution, which included a settlement of all claims.
The Bird Dog Acquittal
​In April 1972, Judge Elliott tried a tax fraud case in Albany in which the defendant had claimed five of his bird dogs as dependents on his income tax return.  In his charge to the jury, Judge Elliott quoted from English poets Lord Byron, William Blake, and Alexander Pope, as well as from Indian folklore, Mark Twain, Josh Billings, and Mother Goose, as he described the unique relationship between a man and his dog.  He quoted Lord Byron’s epitaph to his dog:  “The poor dog; In Life the firmest friend; The first to love you, the foremost to defend.”  While sympathetic to the unique relationship between man and canine, Judge Elliott directed the jury as to the legal limitations on that close connection.  He explained that although man has always looked upon his dog as a dependent, “the dog is not a legal dependent—at least in the eyes of the Internal Revenue Service.”  The jury took matters into their own hands, and in a defiant act of juror nullification, found the defendant not guilty of knowingly defrauding the government.[405]  The defendant likely benefited from the timing of the trial, which occurred ten days before April 15.  
Judge Owens’s Desegregation of Historically Black College
​In 1973, Judge Owens ordered the Georgia Board of Regents to submit a plan to desegregate Fort Valley State College, an all-black college.  The lawsuit had been filed by a group of white citizens who sought to desegregate the college and to institute effective measures to eliminate the inferior academic level and below standard graduation requirements that they alleged existed.[406]  Judge Owens found that in addition to being inherently unequal, the program at Fort Valley State was designed exclusively to serve black students and that the college was academically inferior to educational programs of other state institutions.  He directed the Board of Regents to present a written plan for eliminating the racial identity of the college, which plan should include specific proposals to break the nexus between the college and its all-black racial identity.[407]
Macon Mayor “Machine Gun Ronnie Thompson”
​In the early 1970s, Ronnie Thompson served as the mayor of Macon. Known for his unabashed “tough on crime” rhetoric, he earned the nickname “Machine Gun Ronnie.”[408]  Although there is no evidence he ever handled a machine gun, he proudly accepted this designation. He capitalized on his fame by funding his political campaigns with the sale of memorabilia containing the name “Thompson” on model machine guns.  Thompson’s rhetoric, one of his executive orders, and a shooting involving a Macon police officer would land him in federal court in front of Judge Owens.
In a 1970 executive order directed to the Macon chief of police, Mayor Thompson commanded that “lawlessness designed to produce anarchy and the destruction of the City of Macon will not be tolerated.  No policeman, no volunteer policeman will be asked to face the enemy unarmed.  See that we have sufficient arms, ammunition, and equipment.  Those people engaged in lawlessness and anarchy must be stopped.  SHOOT TO KILL!”[409]   
Subsequent to the issuance of this order, a Macon police officer shot a twelve-year-old boy on the evening of February 18, 1973.  The boy sued the officers involved in the shooting as well as the Mayor, claiming that his constitutional rights had been violated.  The case was assigned to Judge Owens.[410]  After a bench trial, Judge Owens found that the shooting of the boy from the rear for what amounted to a misdemeanor offense was not justified given that the boy had presented no threat to the officer.  Judge Owens further found that Mayor Thompson’s “shoot to kill order” and other rhetoric created an atmosphere and expectation within the police department to “shoot first and ask questions later.”  He awarded the boy $35,000 in compensatory damages and $15,000 in punitive damages against the officer who shot him and the Mayor.  He also advised the Mayor in his order that the Mayor was not above the Constitution:  “As far as Mayor Thompson is concerned, he must recognize that he is powerless to unilaterally suspend the constitutional rights of any citizen in the fashion evidenced by the circumstances of this case.”[411]  On appeal, the Court of Appeals affirmed Judge Owens’ ruling as to the liability of the police officer who shot the boy but reversed his ruling as to Mayor Thompson’s liability.[412]  The Court of Appeals explained, “[a]s unwise and as intemperate as [Mayor Thompson’s statements] may have been, we hold that this record is bereft of substantial evidence that the statements of the Mayor had anything to do with the shooting of [the plaintiff].”[413]
Judge Owens Dismantles Jim Crow in Albany
​In 1976, Judge Owens issued an order in a class action brought by black employees of the City of Albany that dealt a serious blow to residual racial discrimination by the local government that had persisted notwithstanding the passage of the 1960s civil rights statutes.  In his order, Judge Owens, a native of Albany, found based upon the actual and statistical evidence that: (1) blacks were hired into and then held only the lowest paying jobs; (2) higher paying, more skilled jobs were reserved for whites only; (3) the rate of pay for black employees was less than whites performing comparable tasks; (4) promotion opportunities were limited for black employees; (5) all elected and appointed city officials and supervisors were white; and (6) employee facilities, including restrooms, drinking fountains, and even coffee pots, were racially segregated.  Based on this evidence, Judge Owens held that the plaintiffs had proven a prima facie case of discriminatory employment practices by the city and its officials and concluded that permanent injunctive relief was appropriate.[414]  The plaintiffs were represented by legendary civil rights lawyer C.B. King and future Superior Court and Georgia Court of Appeals judge Herbert Phipps.  Judge Phipps observed that this case, along with the reporting requirements that followed the decision, “did more to dismantle Jim Crow practices in employment and elsewhere in Albany and Dougherty County than anything [he had] seen in his lifetime.”[415] 
The Casanova Killer
​In 1975, Judge Owens ordered the Florida attorneys who had received audio-tape “confessions” from a deceased serial killer to produce them so they could be provided to a federal grand jury in Macon.[416]  Called “the Casanova Killer” for his good looks and “charming demeanor,” Paul John Knowles had been arrested by state authorities in Georgia in 1974 for murdering four people in Georgia, two in Florida, and one in Ohio.[417] He was suspected of being a serial killer who claimed to have murdered between twenty and thirty-five people over a seven-month spree, reportedly boasting his crimes would “put Georgia on the map.”[418]  Several of Knowles’s suspected victims lived in or had ties to a swath of Middle Georgia counties from Macon to Milledgeville.  Knowles was arrested farther north, near Stockbridge, on November 17, 1974, as a suspect in the disappearance of a Florida state trooper and a businessman near Perry, Florida. Knowles would never make it to trial. 
In December, Douglas County Sheriff Earl Lee and Georgia Bureau of Investigation Agent Ronnie Angel were transporting Knowles from the Douglas County Jail to Henry County, where he told authorities he hid the gun used in two of his murders.  On the way, he tried to escape and was shot and killed during the altercation.[419]  
​Judge Owens became involved when the authorities sought the production of Knowles’s tape-recorded diaries in which he described many of his murders and which he had sent to his lawyers in Florida. At the time of Judge Owens’s initial involvement, the bodies of the Florida trooper and businessman had not been found, and the authorities wanted to obtain the audio-taped diaries to try to locate the victims in case they were still alive.  Judge Owens issued an order that authorized a search of Knowles’s lawyer’s house in Florida.  They did not find the tapes during that search.  Shortly afterward, the bodies of the dead trooper and businessman were found.[420]  Judge Owens subsequently entered another order directing the lawyer to produce the audiotapes for review by a grand jury, and the lawyer complied.   Although the file in this case, including Judge Owens’s order and the diaries, was apparently destroyed in a flood at the federal courthouse in Macon, it appears that Judge Owens ordered the tapes be produced for review by the grand jury in Macon, presumably to assist with locating other missing persons who may have been victims of Knowles or perhaps to help resolve unsolved crimes.[421]
Corruption in Macon Police Department
​In May 1975, after a ten-day trial, five Macon detectives were convicted of taking bribes in a conspiracy to protect illegal prostitution, gambling, and moonshining.[422]  Judge Owens handed down sentences ranging from ten to fifteen years, stating that “this is about the worst evil I think we can have.  It indicates an absolute deterioration of law enforcement in the community.”[423] The convictions resulted in changes to policies in the Macon Police Department and also prompted further investigation by a subcommittee of the Georgia Senate Judiciary Committee.[424]  According to media reports at the time, “reports of police connections with underworld activities” have “seethed [in Macon] for five years.”[425]
The Dixie Mafia
​From the late 1960s through the mid-1970s, J.C. Hawkins allegedly ran the Macon, Georgia wing of the loosely connected Southern crime syndicate known as “The Dixie Mafia.”  He was convicted on federal racketeering charges in 1977 in Macon.  Many of the witnesses were in the Government’s witness protection program. While in prison, Hawkins “put out a contract” on Judge Owens.  During this time, Judge Owens’s daughter got married; her ceremony and reception included many deputy U.S. Marshals.[426] 
Gregg Allman’s Testimony Breaks Up the Band
​Famous Macon-based rock star, Gregg Allman, was called as a witness in the drug trial of his road manager, Scooter Herring, who was accused of supplying cocaine to Allman and others.  Allman initially refused to testify, but he eventually relented, accepted an immunity plea deal for himself, and testified.  His manager was convicted and sentenced to seventy-five years.  Due to Allman’s notoriety and the need for extra security, the U.S. Marshals Service, with Judge Owens’s consent, placed Allman under protective custody during the trial.  He was housed at Robins Air Force Base.  The authorities refused to disclose his location to anyone, including Allman’s wife at the time, Cher.[427] After the trial, the Allman Brothers band split up.[428]  Although the band had survived the tragic death of two members in separate motorcycle crashes, they saw Gregg Allman’s testimony as an unforgivable betrayal.[429]  The manager’s conviction was later overturned.  He pled guilty to a lesser count and was sentenced to thirty months.  According to media reports, the band reunited in 1978 and subsequently produced the 1979 album “Enlightened Rogues.”[430] 
Testimony by a Sitting President
​On April 19, 1978, a sitting President, for only the second time in the history of the United States, testified in a criminal trial.  It occurred in the Middle District criminal case of United States v. Culver Kidd.  Kidd, a state legislator from Milledgeville, had been indicted on conspiracy gambling charges.  In videotaped testimony, President Jimmy Carter described a meeting that occurred in Atlanta in 1972, when Carter was Governor, in which Carter said he had been requested by Kidd to give advance warning of state gambling raids in middle Georgia to Kidd.  Carter testified that in return for the warning, Kidd, who was not always a Carter supporter, would agree to support Carter’s plan to reorganize state government.  Carter testified that he rejected the offer instantly.[431]
​Carter’s testimony was videotaped at the White House a few days before the trial started in Macon.  Judge Owens presided in person during the testimony where the lawyers conducted direct and cross-examinations just as if they were at trial.  A bench was constructed at the White House for Judge Owens to simulate the trial setting. The fifty-one minute videotape was played to the jury.  The only other time a sitting President testified in a criminal proceeding was when Gerald Ford testified by videotape at the trial of Lynette Fromme who attempted to assassinate him.[432]
​The local newspaper reported that during the trial Kidd’s many friends, including over two dozen fellow legislators, traveled to the Macon courthouse “like a tribe dedicated to an idol” to support Kidd, coming from Sparta, Eatonton, Milledgeville, Irwinton, and other small towns to bolster Kidd’s spirits.[433]  Always confident, Kidd, who had the nickname “the Silver Fox” due to the color of his hair and his political cunning, stated when the jury requested a lunch break shortly after they began deliberating that “[t]hey’ve already decided not guilty, they just want to get another free meal off the government.”[434]              The jury ultimately returned a verdict of not guilty.
​Kidd’s acquittal was celebrated at his office on Hancock Street in Milledgeville.  The local Holiday Inn posted on its billboard: “Culver Acquitted.”  It was rumored that First Lady Rosalynn Carter may be staying at the Holiday Inn since she was scheduled to appear at Georgia College’s homecoming celebrations the next day.  But the group made it clear that this was Kidd country, quipping that they much preferred seeing a sign with “Culver Acquitted” than one with “Welcome Rosalynn.”[435]
A Short Closing Argument
​In the late 1970s, Judge Owens presided over an Albany bribery case in which the Government alleged that the comptroller and chief executive officer of a discount gasoline chain bribed an IRS agent.  Defendants were represented by Peter Zack Geer and his law partner at the time, Dan MacDougald, III.  Defendants sought to assert an entrapment defense, but Judge Owens prohibited the argument and refused to charge the jury on entrapment. Geer then informed Judge Owens that in light of his ruling, he did not have anything to say and would not be making a closing argument.  Judge Owens insisted that he do so, and Geer eventually reconsidered.  When it came time for his argument, Geer simply stated: “Ladies and Gentlemen, I have just one thing to say to you. Mr. Cool [who was the IRS agent], he’s so cool he sweats snowflakes in June.”  The jury returned verdicts of not guilty as to both defendants.[436]
Medical Malpractice Federal Tort Claims Act Case
​In a 1979 medical malpractice case brought by famed San Francisco lawyer Melvin Belli against the federal government based upon an Army doctor’s negligence, Judge Elliott awarded the plaintiff $678,700.  The plaintiff was a young boy who suffered a cardiac arrest during a hernia repair surgery.  The Army suggested at trial that the plaintiff’s parents should have been more aggressive in questioning the doctor about the surgery and what it would involve.  Judge Elliott addressed that argument while providing commentary on his view of the all-volunteer Army of the mid to late 1970s: “this suggestion is to be considered not in light of what might be done in the undisciplined Army of today which is largely made up of those who have ‘accepted temporary employment’ and enter the barracks with a check for their enlistment bonus in one hand and a brochure setting out their ‘rights’ in the other hand and are even encouraged to question the authority of their superiors . . . In the disciplined Army of 1960 it would not have been reasonable to expect that he (the father) would demand that (the doctor) do anything.”[437]  In response to another argument by the Army that the father should have examined his son’s medical records, Judge Elliott opined, “this should not have been reasonably expected because he (the father) had been led to believe there was nothing in the records which would explain the cardiac arrest, so there was not sufficient motivation to make him consider violating the trust which had been placed in him.  Even a Peeping Tom does not scale the garden wall to look in the bedroom window if he has been told that nobody is at home.”[438]  Finally, in response to an argument by the Army that the young plaintiff somehow was now competent and presumably not as crippled as the plaintiff suggested because he had obtained a driver’s license, Judge Elliott stated, “the Court does not regard this as proof that he is a competent operator, but rather as a monument to the gross incompetence of whoever was responsible for the issuance [of the driver’s license].”[439]
Court of Appeals Judge R. Lanier Anderson
​On August 6, 1979, R. Lanier Anderson from Macon was appointed by President Jimmy Carter to the Fifth Circuit Court of Appeals. Judge Anderson, who received his law degree from Harvard and his undergraduate degree from Yale, had been in private practice in Macon with his family’s firm, Anderson, Walker, & Reichert, prior to his appointment.  With Macon being his home, accommodations were made for Anderson in the federal courthouse in Macon where he was provided with chambers space in addition to his chambers in Atlanta.               
​On October 1, 1981, when the Eleventh Circuit was created, Judge Anderson became a Judge on that Court.  With the creation of the new Circuit, all cases decided before October 1, 1981, became precedent in the new Eleventh Circuit.[440]
A Special Ride to Court
​In the early 1980s, two convicted bank robbers, Patrick O’Shea and Larry Burhoe, escaped from a federal prison in Massachusetts and made their way to Georgia, where they assaulted law enforcement officers.  They were eventually captured—one in Oregon and the other in Missouri.  They were deemed extremely dangerous and obvious flight risks.  The U.S. Marshal in Macon made arrangements for them to be housed at the federal penitentiary in Atlanta during their trial in Macon.  They were transported to trial each day in a helicopter that landed on a landing pad on Gray Highway about a mile from the Macon Courthouse where Judge Owens presided over their trial.[441]
Drug Smuggling Ring Uses Cuthbert Airport
​In 1981, Judge Elliott presided over a case that involved the smuggling of Quaalude tablets with a street value exceeding $2,000,000 from South America to the Cuthbert Municipal Airport. One defendant pled guilty before trial while the two remaining defendants were found guilty by a jury.[442]
At-Large Electoral System Unconstitutional
​In 1981, Judge Owens ruled in favor of black plaintiffs who represented a class that included all black citizens of Putnam County and Eatonton, Georgia.  They claimed that the at-large method of electing the city’s mayor and commissioners, the county commissioners, and the county board of education members abridged their rights under the First, Thirteenth, Fourteenth, and Fifteenth Amendments of the Constitution of the United States.  After repeatedly encouraging the parties at numerous conferences and hearings to resolve the matter without the intervention of the Court, Judge Owens had to intervene after the parties failed to resolve the matter themselves.  He held that the at-large electoral systems were maintained for the specific purpose of limiting the county’s black residents’ ability to meaningfully participate in the political process in violation of their constitutional rights.[443]
A Rare Judge Elliott Speech
​In his first speech since delivering the 1967 commencement address at Columbus College, Judge Elliott delivered a speech on March 2, 1982, to the Columbus Kiwanis Club.  His topic was unrelated to the law.  He spoke instead on the threat and associated dangers of over-population, a subject he indicated he had been researching and studying for some time.  His thesis was that if nothing was done, the world would face “war, famine, and pestilence.”  He even coined a new word for the phenomenon of increasing population and its consequences—”poppollution.”[444]
Americus Division Consolidated with Albany
​With only two to three cases being tried a year in Americus, the Americus Division was consolidated with the Albany Division in April 1983.  The Americus federal courthouse was turned over to the local state courts in Americus.  The Albany federal courtroom and judge’s chambers were refurbished as part of the consolidation.[445]
Death Penalty Habeas Cases
​The State of Georgia death penalty statute, which had previously been declared unconstitutional resulting in a moratorium on the imposition of the death penalty, was revamped and reenacted by the Georgia legislature in 1973.  After that enactment, the number of death row inmates grew substantially.  It took these new cases several years to wind their way to the federal courts, after first going through the state system.  By the early 1980s, the federal courts were beginning to see a number of petitions for habeas corpus arising from the imposition of the death penalty by Georgia state courts.  Because the venue for these habeas cases had generally been in the district where death row was located, the Middle District received a disproportionate share of the cases after death row was moved in 1980 from Reidsville, which was in the Northern District, to Jackson in the Middle District.  With only two judges, Elliott and Owens, the Middle District was ill-equipped to handle all of the cases.  To address this dilemma, Judge Owens, who was chief judge of the Middle District at the time, entered an order that the habeas petitions should be handled in the district nearest to the county where the defendant was originally convicted, which was a place of alternative venue under the applicable statute.  This order resulted in spreading the federal habeas workload to all three Georgia districts.[446]
Some suggested that spreading the cases to all the districts created inconsistency as to how these habeas petitions were decided. Some felt that Northern District judges in Atlanta were more receptive to granting petitions than other judges, including Owens and Elliott.  Judge Owens rarely granted one and Judge Elliott reportedly never granted one.[447]   When asked about whether he had ever overturned a state death penalty sentence, Judge Elliott replied in 1983, “No, I don’t guess I have.  That’s a pretty good record isn’t it?”[448]  
In 1982 and 1983, Judge Elliott declined to grant habeas relief in three death penalty cases.  Two were reversed by the Court of Appeals.  In the third, the Court of Appeals found Judge Elliott’s findings incomplete and remanded the case back to him to make additional findings.  Dissatisfied with Judge Elliott’s second ruling, the Court of Appeals then sent it back again but directed that it be handled by Judge Owens whom it commanded to grant the relief that Judge Elliott had twice refused.[449]  These reversals frustrated state prosecutors. 
In one of the cases, the Court of Appeals reversed Judge Elliott for denying federal habeas relief to William Henry Hance.  Hance argued that his constitutional rights had been violated based upon an improper closing argument by Muscogee County District Attorney, Bill Smith, who would later become a Superior Court Judge.  In his closing argument, Smith suggested to the jury that if Hance was sentenced to life imprisonment, and not the death penalty, he might escape, and “I’m going to sleep better and safer in my home with my family if you come back with a sentence of death.”[450]  The Court of Appeals described this argument as “inflammatory . . . a fervent appeal to the fears and emotions of an already aroused jury,” and they vacated the death sentence.   Judge Smith later responded to the reversal, maintaining that the Court of Appeals has placed an unreasonable burden upon state prosecutors. “I suppose what I will have to do from now on is read to the jury from the back of a pablum box,” he said.[451]
​While the reversals vacating death penalty convictions always created a public outcry in those communities from which those convictions arose, no case would produce a stronger protest than the one arising from the killing of six members of the Ned Alday family in Donalsonville in 1973.
Alday Case
​In 1974, Carl Isaacs, Wayne Carl Coleman, and George Dungee were convicted of murdering six members of the Ned Alday family.  Issacs, Coleman, and Dungee had escaped from a Maryland prison and were searching for guns, money, and drugs.  They entered the Aldays’ empty mobile home, and when the Alday family members returned, they killed them one by one.  One of the female victims was sexually assaulted multiple times before she was killed.  Billy Issacs, Carl Issacs’s half-brother, pled guilty to armed robbery and burglary.  He was sentenced to forty years in exchange for testimony against the other three defendants.  Carl Issacs and Dungee were tried together.  Coleman was tried separately after Issacs and Dungee.  Both trials were held in Seminole County where the murders occurred.   All three were convicted and sentenced to death.  They appealed, arguing that their trials had been tainted by pretrial publicity.  When the state court appeals were denied, they filed a petition for federal habeas relief before Judge Elliott.  Judge Elliott denied their request for a hearing which the Court of Appeals reversed.[452]
​After several days of hearings, Judge Elliott denied the defendants’ request for a new trial, finding that the defendants were not convicted due to adverse pretrial publicity.  Instead, he concluded, “they were convicted and received the sentence imposed because of the overwhelmingly uncontradicted evidence of their willful participation in what is generally regarded as the most heinous criminal orgy in the history of the state.”[453]  The Court of Appeals again reversed Judge Elliott and vacated the convictions.  It found that the trials should have been moved out of Seminole County and ordered new trials for the defendants.[454]  
The Court of Appeals panel included Frank Johnson, Jr. from Montgomery, Thomas Clark from Atlanta, and R. Lanier Anderson from Macon.[455]  Their ruling created a public outcry from both the general public and some newspaper editorial boards.[456]  Demands were made for the impeachment and censure of the three judges.[457]  The special prosecutor in the case, Albany attorney Peter Zack Geer, said that “every judge that voted in favor of the new trial ought to be made to go down to Spring Creek Church, lay down on those six graves and apologize for what they have done.” [458]  He added, “I suppose the judges want the trials to be held in Siberia where they have no free press.”[459]
​On remand to the state court for retrial, Dungee pled guilty and was sentenced to life in prison.  Carl Issacs was retried in Houston County where he was convicted and sentenced to death.  He was subsequently executed.  Coleman was tried separately in Dekalb County.  He was convicted, but the jury deadlocked on the death penalty.  A mistrial was declared on the death sentence, and he was sentenced to life in prison.  Hugh Lawson, a superior court judge from the Oconee Circuit, conducted the Issacs and Coleman retrials.[460]  Lawson would eventually be appointed to the federal bench in the Middle District.
The Split Decision on Judge Elliott
​Amid his death penalty rulings, controversy revisited Judge Elliott in the early 1980s.  One legal magazine, The American Lawyer, in its July/August 1983 edition, conducted a subjective survey which it used to rank the judges of the Eleventh Circuit. They placed Judge Elliott at the bottom.[461]  Resurrecting some of his civil rights rulings and the political views he expressed prior to becoming a judge, the magazine was not kind.  Judge Elliott shrugged off the criticism, stating “I’m not a darling of the liberals . . . .I make no apologies.”[462]  
Lawyers who knew Judge Elliott jumped to his defense.  Marion Page, a senior partner in the prestigious Columbus law firm Page, Scrantom, and Harris, said Elliott is “absolutely the epitome of the person I’d like to see on that bench forever . . . . He takes the law as he finds it, and applies it without regard to the Earl Warren philosophy, or whatever is popular with the Supreme Court at the time.”[463] Ellsworth Hall of Macon responded with a letter to the editor of the Macon Telegraph and News:  “If the American Lawyer took any sampling of the lawyers who practice or have practiced in Judge Elliott’s court, it must have been the barest skim—or perhaps ‘scum’ is the better word—because a fair sampling would certainly result in every lawyer, save a few with a personal grudge, giving Judge Elliott the highest grades for courtesy, fairness, honesty and excellence.”[464]  Many outraged lawyers personally contacted Judge Elliott wanting to mount a defense on his behalf.  The bar associations in Columbus, Albany, and Thomasville informed him of their plans to adopt resolutions condemning the article; the President of the Georgia State Bar suggested a similar resolution by its Board of Governors.  But Judge Elliott discouraged such efforts.[465]  In his own inimitable style, Judge Elliott noted at the time, “I have never seen a copy of the ‘American Lawyer,’ but I am told that it is a scandal-sheet, sensation-seeking, left-wing type of publication.”[466]  Two years after the publication of the article, Judge Elliott became the first judge ever to receive the “Tradition of Excellence Award” from the General Practice and Trial Section of the State Bar of Georgia.[467]
School of the Americas Fort Benning Protests
​On September 14, 1983, two priests and an Army reservist were sentenced to prison by Judge Elliott for their conduct during a protest against the training of Salvadoran troops at Fort Benning.[468] These protesters included Roy Burgeois, a Maryknoll priest from Louisiana who would later become the leader of the “School of Americas” protest movement (SOA Watch).  Judge Elliott found the defendants guilty of violating federal eviction orders and impersonating officers.  He also rejected their attempts to turn the judicial proceeding into a political one.[469]  Nevertheless, that is what it became.  In the years to follow, thousands of protesters would travel to Columbus to protest the School of the Americas at Fort Benning.  And many would be sentenced to prison by Judge Elliott and subsequently by the District’s magistrate judges. 
The Oraflex Trial—Borum v. Eli Lilly
​For two weeks in November 1983, the federal courtroom in Columbus became the venue for a products liability trial that garnered the national spotlight.  The courtroom was populated with some of the highest-paid lawyers in the country along with corporate executives from one of the most well-known and well-established pharmaceutical companies in the world. 
The case arose from the death of Lola Jones who had taken Oraflex, an anti-arthritis medication manufactured by Eli Lilly & Co.  Seventy similar cases were pending around the country, and the case arising from Jones’s death was the first to go to trial.  Columbus area trial lawyer Neal Pope represented Lola Jones’s son, Clarence Borom, who sought damages for the death of his mother caused by the Lilly medication.  The Washington, D.C., firm of Covington & Burling, along with with local counsel, Howell Hollis and Jerry Buchanan of the Columbus law firm Hatcher, Stubbs, Land, Hollis, & Rothschild, represented the defendant, Eli Lilly.  In a newspaper article describing the players, Pope was described as having a “great knack for being able to relate to a jury” and as a “personable man who smiles warmly . . . project[ing] a casual, easy-going manner that belies his professional intensity.”[470]  Washington, D.C. based Covington & Burling was described as an “institutionalized firm” with almost as many lawyers as exist in the entire city of Columbus, two hundred.  The article noted that “the firm even has its own employee cafeteria, and offices of its higher-ranking lawyers are decorated with real Persian rugs.”[471]  Judge Elliott was described as follows:  “He walks from car to office each morning with an unhurried gait, usually with one hand in the pants pocket of his business suit, his silver hair covered by a hat tilted slightly to the right and an ever-present cigar in hand.  Heavy-lidded eyes below furrowed forehead and thin eyebrows accentuate the slight, tight-lipped smile he flashes to return the greetings of security guards near the elevator leading to his second-floor office.”[472]
​Although the decedent had taken most of the medication in Georgia, she died in Alabama.  Pope, therefore, argued the Alabama wrongful death statute applied, which would allow him to seek punitive type damages; the Georgia statute only permitted compensatory damages.  Judge Elliott agreed that the Alabama statute applied, and Pope took full advantage.  After two weeks of trial, he gave a dramatic closing argument imploring the jury to award $100 million.  One reporter summarized Pope’s argument as follows:  “It is right for society to punish ‘one man with a pistol who goes into a 7-Eleven’ . . . . But it is also right for society to punish ‘the man in a custom tailored suit’ who, making decisions based on greed and avarice in his ‘corporate tower, can kill people around the world.’”[473]  The defendant’s counsel, in a more methodical closing argument, tried to convince the jury that his client’s product did not cause the death of the plaintiff’s mother and that upon learning of the dangers associated with the drug, it promptly removed it from the market.[474]  After approximately six hours of deliberations, the jury returned a verdict in favor of the plaintiff in the amount of $6 million.[475]  Lilly vowed to appeal.  When asked whether he was disappointed that the verdict was substantially less than what he had asked the jury to return, Pope responded, “Six million dollars is a lot of damn money.”[476]  The case was subsequently resolved with a confidential settlement.[477]
Judge Owens Prevents Compelled Polygraph Examinations
​In 1984, Judge Owens found in favor of firefighters employed by the City of Milledgeville and police officers employed by the City of Albany who sought to enjoin their respective employers from requiring them to submit to polygraph examinations.  In a lengthy order that included a thorough discussion of the reliability of polygraph examinations, Judge Owens held that in the absence of immunity this practice violated the employees’ Fifth Amendment right against self-incrimination and that disciplinary action against them for failing to submit to the compelled examinations deprived them of property without due process, thus violating the Fourteenth Amendment.[478]  On appeal, the Court of Appeals affirmed Judge Owens’s fundamental conclusion regarding self-incrimination, but it found that his determination that the employees’ due process rights had been violated was premature and reversed his determination that their privacy rights had been violated.[479]
Substantial Race Discrimination Class Action Settlement
​In 1984, Judge Owens approved a class action employment discrimination settlement in favor of black employees at Robins Air Force Base which provided $3,750,000 in compensatory relief.  It also required that 240 promotions, approximately 6.5% of the expected total number of promotions during the two-year period covered by the settlement, would be set aside for black employees.[480]  Many of the Robins white employees objected to the settlement because it would reduce the number of promotional opportunities for them.[481] On appeal, the Court of Appeals reversed Judge Owens’s refusal to allow white and black employees to intervene to challenge the promotional remedy insofar as it restricted their promotional opportunities solely on account of race.[482]  On remand, Judge Owens permitted these other employees to intervene.  He then confirmed his previous conclusion that the promotional relief was appropriate.[483]  That decision was affirmed by the Court of Appeals.[484]  The settlement was finally consummated after denial of rehearing en banc and denial of a petition for certiorari to the Supreme Court.[485]
Caseloads Justify New Judgeship
​In September 1984, a third judgeship was approved for the Middle District based upon the growth in the district caseload.  Out of the three states in the Eleventh Circuit (Georgia, Alabama, and Florida), Judges Elliott and Owens had the highest caseloads per judge of any judges in the Circuit.  For the twelve-month period ending March 31, 1984, 1,381 civil cases and 130 criminal cases were filed in the two-judge Middle District compared with 1,420 civil cases and eighty-nine criminal cases in the Georgia Southern District, which had three judges.[486]  
A New Clerk of Court—Gregory Leonard
​The new district judge would join a new clerk of court.  Gregory J. Leonard was appointed Clerk of Court in 1984, after having served as an assistant United States Attorney for eight years.  Upon graduating from Mercer Law School, Leonard practiced law in Perry with United States Senator Sam Nunn’s former law firm.  Within a couple of years, he accepted a job as an assistant United States attorney.  At that time, the United States attorneys around the country, with pressure from the Justice Department, were reorganizing their offices into two separate divisions—a criminal division and a civil division.  Prior to that time, the assistant U.S. Attorneys handled both criminal and civil cases with the criminal cases getting most of the attention. Deciding that civil cases should be given more priority than they received in the past, the Justice Department created a separate division of assistant U.S. Attorneys who would handle civil work exclusively.  Leonard was hired as one of the first assistant U.S. Attorneys to work in the newly created civil division in the Middle District.    
While serving as an assistant U.S. attorney, Leonard learned that Judge Owens and Judge Elliott were looking to make a change in the Clerk’s Office, and he applied for the job of Clerk of Court.[487] He was hired and served in that position until his retirement in 2014.  His thirty-year tenure is the longest of any Clerk of Court in the Middle District to date. 
Leonard led the Court administratively through many changes during his tenure.  He oversaw the hiring of the District’s first full-time Magistrate Judge with the eventual addition of two more.  He managed administrative challenges associated with a growing court that went from two active judges to four, and included as many as six when you counted senior judges.  He saw an explosion in the number of support staff in the District needed to support the increase in the number of judges.  And he implemented many technological improvements that dramatically transformed the way the Court conducted business, including the transition to an almost paperless docketing system.  With exceptional skill, Mr. Leonard successfully navigated the Court through more administrative change than any other Clerk in the Middle District’s history.   
CHAPTER 7
1985-1994
JUDGE FITZPATRICK ARRIVES AND THREE DISTRICT JUDGES COVER THE DISTRICT
Judge Duross Fitzpatrick Joins the Court
​On November 14, 1985, Duross Fitzpatrick was nominated by President Ronald Reagan to fill the vacancy for the newly created third seat on the Court.  He was easily confirmed by the Senate on December 16.  After serving ten years on the bench, Judge Fitzpatrick became Chief Judge when Judge Owens took senior status in 1995.  Judge Fitzpatrick served in that capacity until 2001.
Judge Fitzpatrick began college at the University of the South at Sewanee, Tennessee, but he took a three-year detour to join the Marine Corps.  Upon his discharge, he attended the University of Georgia, obtaining a degree in forestry.  After working as a forester for a few years, Fitzpatrick enrolled in the University of Georgia law school.  Upon his graduation, he joined the Elliott & Davis law firm where he worked until he founded his own law firm in Cochran. Fitzpatrick became the preeminent lawyer in the county.  He lived in the Twiggs County community of Tarversville almost his entire life.  He loved to hunt quail and run his dogs.  Active in state bar activities, Fitzpatrick served as president of the State Bar of Georgia just prior to his appointment to the bench.[488]   He commuted every day from his rural home to the federal courthouse in Macon, never forgetting his rural roots.  He died at age 73 from a rare neurological disease, progressive supranuclear palsy.  During Judge Fitzpatrick’s last few years, the disease became debilitating, but he fought it with grace and dignity.[489]   
​Judge Fitzpatrick was described by some as a Renaissance man—a well-read person with a variety of interests who enjoyed the company of others.[490]  He was an intellectually honest, deep thinker who examined life from every angle. He was a man of conviction, who knew what he believed and lived his life and managed his judicial business accordingly.[491]  And he was persistent.  He waged a tireless, albeit unsuccessful, campaign to restore George Washington’s Birthday to its rightful place, lamenting its consolidation into a non-descript, historically inaccurate and generic, “President’s Day.”[492]  He believed to the end that the change was a travesty, and he would correspond with anyone who he thought may be willing to join the battle.
Judge Fitzpatrick also had a genuine concern for his fellow man whether it be a good friend or a defendant accused of a crime in his courtroom.[493]  He was considered a compassionate judge who also understood the need for order.  With his innate sense of fairness, he was able to skillfully balance the two.[494] 
Judge Fitzpatrick found sentencing to be the most difficult part of judging and often spent prolonged sentencing hearings talking personally with the defendant and hearing all that the defendant, family members, and friends had to say.[495]  A sentencing hearing that may take most judges thirty minutes to conclude took Judge Fitzpatrick an hour and a half.[496]  He advocated for the abolition of mandatory sentencing guidelines before they became advisory, believing that judges should have more flexibility.[497]
Judge Fitzpatrick sometimes maintained contact with those whom he had sentenced.  In one of his highest profile trials involving members of an alleged militia group, he sentenced the ringleader to a relatively lengthy sentence.  After that defendant was released from prison, he would visit Judge Fitzpatrick regularly in his chambers to discuss his progress since being released.[498] 
Judge Fitzpatrick was also an old-school letter writer, regularly sending notes to friends and acquaintances, hand written with an old-fashioned fountain pen which left evidence in the form of blue ink on the Judge’s fingers.[499]
Judge Fitzpatrick liked lawyers, and he knew a lot of them from his days as president of the State Bar.  He understood he could not maintain the same type relationships that he had maintained while in private practice and as president of the State Bar.  But he had an appreciation for the role that lawyers played.  He viewed the practice of law as a noble profession.  And he treated lawyers with the respect that they deserved as long as they met his high standards.  He was instrumental in the inclusion of aspirational standards for attorneys in the Middle District Local Rules, which remain in effect today.[500]
Judge Fitzpatrick also trusted average Americans to do their duty when serving on a jury.  He championed the genius of the jury trial and observed, after over a decade on the bench, that he agreed with over 90% of the verdicts in trials over which he presided and had not yet had a jury verdict that shocked his conscience.[501] When advocating for twelve-person juries to the Judicial Conference Advisory Committee on Civil Rules, he quoted G.K. Chesterton: “Our civilization has decided, and very justly decided, that determining the guilt or innocence of men is a thing too important to be trusted to trained men. It wishes for light upon that unlawful matter, it asks men who know no more law than I know, but who can feel the things that I felt in the jury box. When it wants a library catalogued or the solar system discovered, or any trifle of that kind, it uses up its specialists. But when it wishes anything done which is really serious, it collects twelve of the ordinary men standing around. The same thing was done, if I remember right, by the founder of Christianity.”[502]
​From 1985 to 1994, the Middle District of Georgia was covered by Judge Fitzpatrick, Judge Owens and Judge Elliott.  During this period, the District’s U.S. Attorneys were Samuel A. Wilson (1981—1988) and Edgar W. Ennis, Jr. (1988-1993). 
New Federal Sentencing Guidelines System
​Starting November 1, 1987, district judges were required to use the new federal sentencing guidelines system for sentencing. The guidelines were mandatory, with certain limited exceptions for departures from the guideline ranges.  Local United States probation officers initially calculated the guidelines range using a Guidelines Manual that included a chart with sentencing ranges based on the defendant’s offense level and criminal history category.  That calculation was included in the presentence investigation report provided to the district judge.  The guidelines increased uniformity in sentencing but were not well received by all of the district judges, including those in the Middle District.  After working under the mandatory guidelines for almost a decade, Judge Elliott expressed his sentiments that he “much prefers the old method, when it was just left up to the judge to take into account all the facts . . . and impose the sentence he thought appropriate.”[503]  In 2005, four years after Judge Elliott’s retirement, the Supreme Court found the mandatory guidelines system unconstitutional and the guidelines became advisory.[504]
A Long Pending Case Finally Resolved
​In 1984, the Eleventh Circuit remanded the Leonard v. City of Columbus racial discrimination lawsuit, which had arisen from the tumultuous summer of 1971 during which seven Columbus police officers were terminated when they removed the American flag from their uniforms.  After remand, the case was eventually transferred to Judge Fitzpatrick in 1988.  He recognized that the only issue remaining was what remedy the plaintiffs should receive.  He had to impress upon the City’s counsel, who had been fighting the claims zealously for almost fifteen years, that the battle was lost.
In response to the City’s continued refusal to accept responsibility, Judge Fitzpatrick penned a memorable order.  That order stated in part:
Defendants seem unwilling to accept the decision of the Eleventh Circuit and work toward a final resolution of this matter . . . The attorney for the Defendants has, on occasion, relied upon Shakespeare, Faulkner and the Old Testament to buttress his arguments.  The court approves of all those sources in a general sense.  This court is bound, however, by decisions of the United States Supreme Court and the Appellate Courts of Appeal, particularly the Eleventh Circuit.  The points raised in the Conclusion of Defendants’ Brief . . . in particular are more properly discussed in a Sunday School class than a court of law, especially considering the First Amendment’s guaranteed separation of church and state.  Counsel is obviously well-versed in the Holy Bible; the court recalls, however, the words of Christ in Matthew 22:21, “Render therefore unto Caesar the things which are Caesar’s; and unto God the things that are God’s.”  This case is controlled by the secular courts and not the ecclesiastical ones; the court hopes Defendants’ counsel will not again confuse the two.[505]   
Judge Fitzpatrick ordered the parties to mediate the dispute and suggested that the City retain outside counsel for the mediation. Richard Y. Bradley of the Hatcher, Stubbs, Land, Hollis & Rothschild firm was retained, at the suggestion of Judge Fitzpatrick, and he was assisted by Clay D. Land, who would eventually succeed Judge Elliott in 2001.  The case was eventually settled in 1992. 
Inactive School Desegregation Case Reactivated
​By consent order dated January 24, 1974, the school boards in Grady, Hart, Irwin, Jasper, Macon, Mitchell, Monroe, Morgan and Peach counties were required to fully implement plans that would desegregate their school systems.  These plans were implemented and the case was closed, although not dismissed.  In March 1988, the United States filed a motion to intervene in the case and have it reactivated  so that a determination could be made as to whether these systems had achieved unitary status.  Although skeptically expressing the old adage “if it ain’t broke, don’t fix it,” Judge Owens nevertheless found that the United States had the right to intervene and entered an order permitting it to do so.[506]  Judge Treadwell inherited the case upon Judge Owens’s retirement.  Despite the judges’ efforts to press the parties to conclude the case, it remained pending until 2022 when it was finally dismissed.[507]
Murder of Eleventh Circuit Court of Appeals Judge Robert Vance And the Middle District Connection
​In 1989, Walter Leroy Moody, Jr. sent homemade package bombs to United States Eleventh Circuit Judge Robert S. Vance at his home in Birmingham, Alabama and to civil rights attorney Robert E. Robinson in Savannah, Georgia.  The packages exploded upon being opened, killing both Vance and Robinson.  Indicted in the Northern District of Georgia, Moody was tried in Minnesota after a change of venue motion was granted.  Senior District Judge Edward Devitt from the District of Minnesota conducted the trial when all Eleventh Circuit judges recused.  Moody was convicted of numerous crimes related to the murders.[508]  
The origins of this terrible tragedy can be traced to the Middle District of Georgia.  In May 1972, a bomb exploded in Moody’s residence in Macon, Georgia. The bomb, which was contained in a package addressed to a car dealer who had repossessed Moody’s car, exploded when it was opened by Moody’s wife.  Moody was convicted in the Middle District for possessing the bomb, but he was acquitted for manufacturing it.[509]  He received a sentence of three years in prison.  Moody became obsessed with overturning the 1972 conviction and developed an elaborate scheme to place the blame on someone else. He bribed a witness to support his scheme.  And then he petitioned the Middle District court for a Writ of Error Coram Nobis. That petition was denied by Judge Owens, which denial was affirmed by a panel of the Eleventh Circuit in June 1989, with rehearing en banc denied in August 1989.[510]  
Soon after the Eleventh Circuit denied his appeal, “Moody began to prepare to do battle with the Eleventh Circuit.”[511]  He first attempted to produce deadly war gasses.  When that was unsuccessful, he constructed and mailed a tear-gas package bomb to the NAACP Regional Office in Atlanta which exploded.  On the day of that explosion, Moody sent out a “Declaration of War” to the Eleventh Circuit Court of Appeals and television stations across the country.  These letters accused the court of deliberate misconduct and “rank bias.” He threatened poison gas attacks against American cities.  Emboldened by the NAACP bombing, Moody began constructing bombs—including four powerful package pipe bombs—to be sent to the court and others in the fall of 1989..[512]  On December 14, 1989, he mailed the first bomb to Judge Vance’s home in Mountain Brook, Alabama.  Over the next two days, he also sent bombs to the Jacksonville Branch of the NAACP, Robert E. Robinson, and the Eleventh Circuit Court of Appeals Clerk’s Office.  When Judge Vance opened the package, the bomb exploded, killing him and seriously injuring his wife.  The second bomb killed Robinson.  The other two bombs were intercepted before they detonated.[513] 
After the bombings, Moody mailed letters threatening assassinations in the name of a fictitious anti-black organization, “Americans For a Competent Federal Judicial System,” to each judge of the Eleventh Circuit Court of Appeals, the Jacksonville NAACP, an Atlanta television news anchor, and Martelle Layfield, who was the recently deceased editor of the ABA Journal and a Columbus lawyer.[514]
The FBI concluded that the bomb from the 1972 Middle District of Georgia case was the only bomb in their database that matched the four bombs in question.  They used that information, along with other evidence, to tie the bombings to Moody and to ultimately convict him.  Moody was sentenced to seven life sentences plus four hundred years.[515]
During this same period, Moody was also indicted in the Middle District for various obstruction charges arising from his attempts to bribe and threaten witnesses in support of his coram nobis petition related to the 1972 conviction.  He was convicted on those charges and sentenced to 120 months in prison by Southern District of Georgia Judge Anthony Alaimo, who conducted the trial after Judge Owens recused.[516]  That sentence ran consecutive to the murder conviction sentences.[517]
Columbus Ground Zero for Cola War
​In early 1986, The Coca-Cola Company announced plans to buy Dr Pepper, while Pepsico announced plans to acquire 7UP.  If both transactions were consummated, Coca-Cola and Pepsi would end up with 80% of the soft drink market share with the potential to eventually dominate over 90% of that market.  In a classic David vs. Goliath legal battle, Royal Crown Cola, which had less than 5% of the soft drink market share and strong historical ties to Columbus, sued Coca-Cola and Pepsi on June 19, 1986, in federal court in Columbus to stop the acquisitions on anti-trust grounds.[518]  Royal Crown, which originated in Columbus, had its headquarters in the Chicago area at the time, but since its manufacturing plant was still in Columbus, jurisdiction existed there.[519]  Albert Stubbs of the Columbus firm Hatcher, Stubbs, Land, Hollis & Rothschild, represented Royal Crown along with antitrust specialists from firms in New York and Washington.  King & Spalding, led by Frank Jones, represented Coca-Cola.[520]  At the time, most analysts believed that if the acquisitions were permitted, RC would be forced out of business.[521]
​Judge Elliott initially entered a temporary restraining order preventing the acquisitions for ten days until a determination could be made on whether to provide more permanent injunctive relief.  The hearing on the temporary restraining order was extraordinary. As explained by a reporter familiar with the Columbus federal court, “[t]he federal courtroom, usually sparsely peopled, was crowded with dark blue- and gray-suited lawyers . . . .Eighteen attorneys—representing the five soft drink firms, 7UP owner Philip Morris Co., and a soft drink bottlers’ association—spilled outside the front railing of the courtroom and into the gallery.  Each new legal point divided the attorneys into circles—heads bowed in consultation.  Three limousines commanded the limited parking spaces in front of the downtown post office where the federal court is housed.  By the time the two-and-a-half-hour hearing broke up, Columbus Police were encouraging the chauffeurs to move on.”[522]
​On the same day that Judge Elliott issued his temporary restraining order, the Federal Trade Commission in Washington announced that it would also seek to halt the acquisitions.[523]  In response to the FTC action, Pepsi dropped its plan to purchase 7UP’s United States assets.  And approximately ten days later, a federal judge in the Washington, D.C., district court issued a preliminary injunction at the request of the FTC against the Coca-Cola and Dr Pepper deal similar to the order previously entered by Judge Elliott.[524]  Shortly thereafter, Coca-Cola announced that it would not acquire Dr Pepper.[525]  But the battle was not over. There was still the matter of attorney’s fees.
​Royal Crown took the position that its litigation efforts were ultimately responsible for Coca-Cola and Pepsi dropping their acquisitions.  Judge Elliott found that Royal Crown, as the prevailing party, was entitled to fees and expenses under the Clayton Act, in the total amount of nearly $1.4 million.[526]  Judge Elliott ultimately entered judgment in favor of Royal Crown and against Coca-Cola and Dr Pepper in the amount of $394,862 each and against Pepsico in the amount of $284,825.  No judgment was entered against Seven-Up because it had entered into a settlement agreement with Royal Crown and was no longer a party to the proceedings.[527]  On appeal, the Eleventh Circuit found that Royal Crown’s litigation did not play a significant role in the abandonment of the acquisitions, and therefore, reversed Judge Elliott’s award of attorney’s fees.[528] 
Fake “Louis Vuitton” Bags Sold in Columbus Wig Shops
​In an attempt to send a message to counterfeiters of luxury leather bags and products, the high-end Paris based retailer, Louis Vuitton, S.A., brought an action in federal court in Columbus in June of 1987 to halt the sales of the fakes.  Many of the fakes were being sold out of wig shops and other variety stores that dotted Broadway in downtown Columbus at that time.  A spokesman from Louis Vuitton’s U.S. headquarters in Manhattan commented that this was an international problem, and they were sending a message that they would aggressively pursue the counterfeiters.  They had previously focused on the large metropolitan areas, but had recently begun to focus on smaller cities like Columbus.  Local attorney Pete Quezada, representing one of the wig shop owners, argued that his clients were not trying to pass the bags off as original Louis Vuittons.  His clients’ bags were being sold as “known imitations” in the $30 price range at places like “New York Fashions, Wigs and Accessories” and “Jackie’s Variety,” not at Saks Fifth Avenue and Neiman-Marcus where original Louis Vuittons sold for between $180 to $220. Judge Elliott issued injunctive relief halting the sales.[529]
Athens Case Draws Criticism with a Response from Judge Fitzpatrick
​In 1987, Judge Fitzpatrick concluded that the Clarke County School District could be required to reimburse the parents of their autistic child for some of the expenses incurred in placing the student in a residential facility in Tokyo, Japan.[530]  Although Judge Fitzpatrick was ultimately affirmed by the Court of Appeals, his decision did not escape criticism.[531]  In his book, “The Death of Common Sense,” Philip Howard cited this case as an example of judicial activism.  Judge Fitzpatrick responded with a letter to Mr. Howard in which he explained that he was bound by Eleventh Circuit precedent.  He emphasized, “I have never considered myself an activist judge. I do believe, however, in following established precedent, whether I agree with it or not.”[532] He concluded that other than Mr. Howard’s analysis of the Clarke County decision, “I think you have written a very fine book.  I particularly like your appeal for more discretion and less rigidity in enforcing our laws, rules and regulations.”[533]
C&S Bank Class Action—One of Largest Settlements at the Time
​On December 30, 1987, Judge Elliott held the final fairness hearing on a proposed class action settlement that at the time was one of the largest in the history of the State of Georgia.   Citizens and Southern National Bank agreed to pay customers who lost money in an income fund managed by its trust department a total of $25 million and their attorneys $7 million in fees and $700,000 in expenses.[534]  This settlement arose from a lawsuit filed in 1984 by retired school teacher Elizabeth Meyer.  In 1972, Meyer invested $159,778, which she had received from the sale of a family farm in Valdosta, in a trust fund with C&S Bank.  She claimed that C&S led her to believe the fund would invest in conservative investments, providing her with a steady income and preserving her principal. By 1979, her principal had dwindled to $99,239.  She filed suit claiming that the bank had mismanaged her money through imprudent investments and self-dealing.  In March 1985, Judge Elliott certified a class consisting of approximately 7,800 C&S customers who had similarly invested in such trust funds.[535]
​The case went to trial in July 1987 in Columbus.  The plaintiffs’ lawyers, Neal Pope, Joe Waldrep, and Richard Gill, described the fund as having been represented to be a “widows and orphans” fund with conservative investments and little risk to principal, when in fact the fund invested in speculative real estate loans to other C&S customers to generate fees to the bank while losing the principal of the plaintiffs.  The bank’s lawyer, John Marshall from the Atlanta firm of Powell Goldstein, maintained that the bank did not act imprudently.  He argued instead that it got caught in the middle of two real estate recessions with unprecedented increases in interest rates.  A reporter who followed the trial described the players as follows:
C&S’s chief lawyer [was] John Marshall, a Yale Law School product and litigation specialist who has appeared in the public television series, ‘The Advocates.’  Lawyers C. Neal Pope, Richard Gill, and Joseph Waldrep—in wardrobes from poplins to power ties—have split the plaintiff’s duties into segments, led by Pope, a well-known Columbus attorney . . . .Marshal, smooth as wet soap and wearing suits in shades from deep blue to dark gray . . . He is described in the 1987 edition of a book titled “The Best Lawyers in America” as one of Georgia’s best business litigators . . . .Pope is also cited in the same book as one of the top personal injury plaintiff’s attorneys in Georgia and Alabama.”[536]  In describing Judge Elliott, the reporter  observed that he “often sits back, his patrician, steel gray hair just visible beneath a massive hand-carved oak shield and the inscription, ‘The Law and Justice,’ in Latin . . . .[537]
After three weeks of trial, the trial was suspended.[538]  Four days later a settlement was announced.[539]
Prisoner AIDS Case
​In the 1980s, scientists identified the human immunodeficiency virus and acquired immunodeficiency syndrome, which came to be known as HIV/AIDS.  Given the lack of a cure and uncertainty as to its ease of transmission, panic ensued.  In 1987, the Georgia Department of Corrections chose three prisons in the state to house prisoners who had tested positive for the AIDS virus.[540]  One of those prisons was Rutledge Correctional Institute in Columbus.  Wayne Barber, a prisoner at Rutledge, subsequently filed a pro se 42 U.S.C. § 1983 claim in federal court alleging that his constitutional right to be free from cruel and unusual punishment was being violated because he was subjected to the risk of being sexually attacked by violent fellow inmates who may have AIDS.  He sought to prevent the State from transferring prisoners with AIDS to Rutledge.  Judge Elliott, in an unprecedented action for him, appointed counsel for the pro se prisoner.  That pro bono counsel was Clay D. Land, a young associate with the Columbus firm of Hatcher, Stubbs, Land, Hollis & Rothschild, who would one day be appointed to succeed Judge Elliott on the bench.
​After refining his claims, the plaintiff sought equitable relief in the form of mandatory testing of all inmates for AIDS with the segregation of all prisoners testing positive.  At an evidentiary hearing, Land called numerous inmates from Rutledge who provided graphic testimony as to the threat of sexual assault at the prison. Land also called local physician John Watson as a medical expert on AIDS.  Although Watson’s specialty was radiation oncology, he had researched the subject of AIDS, a medical phenomenon which at that time was still somewhat of a mystery.  Land compared an undetected prisoner with AIDS to a prisoner with a concealed weapon. The Department of Corrections argued that the chance of a prisoner contracting AIDS from a fellow prisoner was miniscule.[541] 
After the hearing, Judge Elliott in mid-December prevented the state of Georgia from transferring any additional inmates to Rutledge who had tested positive for exposure to AIDS until he had an opportunity to rule on the merits of the case.[542]  Judge Elliott never had to rule on the merits.   During the next session of the Georgia General Assembly, which commenced in January, the legislature enacted a law that set up a schedule for the mandatory testing of all state prisoners for AIDS.  And Rutledge adopted a practice of segregating all AIDS prisoners from the general population.  Judge Elliott concluded that this mooted plaintiff’s claims.[543]  Appointed counsel did not appeal that ruling.
Foreclosure on Riverboat in Federal Court
In an unusual case, Columbus Bank & Trust Company filed an action in federal court to foreclose on the Jubilee, a riverboat on the Chattahoochee River which had been unsuccessful in the dinner cruise business.  Judge Elliott ordered the seizure and assigned the boat’s captain as its custodian until the matter could be finally resolved.[544]
Hometown Jury Hits Columbus’s Tom’s Foods
​In June 1988, a Columbus Division jury awarded British company, Roboserve Ltd., $9.5 million in damages against Columbus based Tom’s Foods for breach of an oral contract.  Roboserve manufactured vending machines that served coffee and hot chocolate.  They claimed they had a verbal “handshake agreement” with Tom’s for Tom’s to buy a certain number of their machines.  They also claimed that Tom’s had obtained one of their machines and sent it to Roboserve’s competitor to determine the cost of replicating the machine.  Roboserve was represented locally by Columbus lawyer Bill Scrantom of the Page Scrantom law firm.  Tom’s was represented by Jim Humes from the Hatcher Stubbs firm, but Tom’s defense was handled primarily by a national firm from Chicago.  The case had originally been filed in Chicago, but it was transferred, at Tom’s urging, to the Middle District of Georgia.[545]
​Judge Elliott granted a new trial finding the award of damages excessive.  He indicated that this was the first jury verdict he had overturned in his twenty-six years on the bench based on excessiveness of the verdict.[546]  Judge Elliott noted in his order granting a new trial that his ruling was supported by the look of shock, surprise and amazement on the faces of the lawyers for the plaintiff when the verdict was announced.”  Roboserve’s lawyer, Bill Scrantom, acknowledged he had no rebuttal to that observation.[547]
​For the retrial, Tom’s replaced their Chicago counsel with Frank Jones and Joe Loveland from King & Spalding.  They saved Tom’s a couple of million dollars, but Roboserve still obtained a substantial verdict that was upheld on appeal.  The retrial, however, apparently was more difficult for Judge Elliott.  He experienced vertigo just prior to the jury charge.  Whenever he moved his head, he became violently ill.  Counsel suggested a continuance or even a mistrial, but Judge Elliott insisted they would finish the trial, having conducted it for two weeks.  Two marshals assisted him to the bench for the charge.  Judge Elliott, then 79 years old, looked down at his desk and, not moving his head, gave a 45-minute charge without notes and without looking up from the desk.  The jury was sent to the jury room to deliberate.  Judge Elliott was helped off the bench and taken home.[548] 
The next day, Roboserve’s counsel was on the elevator with some jurors when a Tom’s employee said something in front of the jurors that counsel thought was inappropriate.  The lawyers and the court reporter all went to Judge Elliott’s home to address the matter. Judge Elliott received them in his robe and pajamas on his porch. He deferred ruling until the next day when he planned to return to chambers.  At that time, he offered plaintiffs a mistrial but they refused it.  As mentioned, the jury ultimately returned with a verdict for Roboserve again, albeit for an amount less than the first one.[549]
Three Substantial Federal Tort Claims Act Verdicts
​Between 1988 and 1992, Judge Elliott awarded three significant verdicts on claims arising under the Federal Tort Claims Act.
In 1988, he awarded $418,120 in damages to a former Army sergeant whose child had died as a result of the negligence of a doctor at Martin Army Community Hospital. The verdict was thought to be one of the largest in Georgia at the time for a medical malpractice Federal Tort Claims Act claim.  The plaintiff was represented by Columbus attorney Ben Phillips.[550]
​Two years later, in November 1990, in a case arising from the alleged negligence of the Corps of Engineers, Judge Elliott awarded $952,214.28 to the plaintiff who was injured when scaffolding at Robins Air Force Base collapsed and $100,000 to his wife on her lost consortium claim.  The plaintiffs were represented by Macon attorneys Manley Brown and future federal judge Marc Treadwell.[551] The judgment was affirmed by the Court of Appeals.[552] 
Interestingly, several years later, Treadwell asserted a similar claim against OSHA.  At that time, Judge Land was the district judge.  Judge Land was persuaded by Treadwell’s argument that his case was legally indistinguishable from the previous case on which he had been successful on appeal.  Judge Land found in Treadwell’s favor, only to be reversed by the Court of Appeals, which reportedly still resonates with Judge Land because it was his first reversal as a judge.[553]
​In 1992, Judge Elliott awarded an army sergeant and his wife $12 million in a claim arising from a faulty hot water heater in their Fort Benning home that caused the release of carbon monoxide gas, resulting in permanent injuries.  The plaintiffs were represented by Columbus attorneys Neal Pope and Earl Lasseter, who indicated at the time that this verdict may be a record Federal Tort Claims Act verdict in Georgia.[554]  On appeal, the issue presented was whether the plaintiffs’ claims were barred by the Feres doctrine. A three-judge panel of the Court of Appeals found that the claims were not barred and affirmed Judge Elliott.[555]  The Court of Appeals then vacated that decision, voting to hear the case en banc.  After hearing the case en banc, the Court of Appeals was evenly divided, thus resulting in affirmance of Judge Elliott’s judgment by operation of law.[556]
Judge Owens Awards Inmate $35,000
​On the night of January 3, 1989, a riot broke out at the Rivers Correctional Institution in Hardwick, Georgia.  Some of the inmates built fires on pool tables and broke televisions, lights and windows.  Thirteen fires blazed in three prison buildings.  Correctional officers from Rivers and surrounding institutions were called in to assist with quelling the riot.  Local law enforcement provided backup.  Tactical squads charged the prison.  During the response, a correctional officer shoved one of the inmates down the fire escape stairs while the inmate was handcuffed and neither resisting nor threatening the officer.  The injured inmate sued the officer, claiming that he had been subjected to cruel and unusual punishment in violation of the Eighth Amendment.  After a bench trial, Judge Owens found for the inmate, awarding him $10,000 in compensatory damages and $25,000 in punitive damages.[557]
Record Macon Division Product Liability Verdict
​On August 3, 1989, a Macon Division jury returned a verdict in favor of Larry and Kathy Moss in the amount of $1,970,778.96 in a product liability action against Klein Tool Company.  At the time, the verdict was the largest product liability verdict in the Macon Division.  Larry Moss, an iron worker, was injured while working at Plant Scherer, a Georgia Power generating plant then under construction in Monroe County.  He fell approximately thirty feet when a “rebar hook” he was using for fall protection accidentally disengaged, a phenomenon known in the industry as “rollout.”  The hook lacked a locking latch generally used in fall protection hooks to prevent rollout.  Klein contended rebar hooks were not approved for fall protection and thus a locking latch was unnecessary.  The plaintiffs contended that rebar hooks were commonly used by iron workers for fall protection and thus Klein should have either installed locking latches or warned workers not to use rebar hooks for fall protection. The case was unusual because the actual hook Moss was using had been discarded after his fall.  However, Klein was one of only two companies that manufactured that particular hook and circumstantial evidence suggested that the hook used by Moss was in fact manufactured by Klein.  The case was tried before Judge Owens.  The plaintiffs were represented by Marc Treadwell, who would later become a district judge, and Emmitte H. Griggs.
Judge Fitzpatrick Caps Inmate Population in Bibb County Jail
​In 1989, Judge Fitzpatrick ordered that the inmate population at the Bibb County Jail be capped until renovations could be completed to house more inmates.[558] 
Tort Reform Partially Stricken Down
​In 1987, the Georgia legislature adopted a significant tort reform package.  Included in the package were provisions that provided special treatment for punitive damages in products liability cases.  Those provisions restricted an award of punitive damages to the first plaintiff who brought the claim alleging a defect, so that the plaintiff that won the race to the courthouse was the only plaintiff who could recover punitive damages for a particular product defect.  Additionally, the new law required that 75% of any punitive damages award be paid to the State and not the plaintiff.  In a 1990 lawsuit involving a products liability claim against General Motors, Judge Elliott declared both provisions of the tort reform law unconstitutional.[559]  The case was resolved before the Eleventh Circuit had an opportunity to review Judge Elliott’s ruling.
Record Verdict for Thomasville Division
​In a personal injury action arising from a gas explosion at a Bainbridge apartment complex, a Thomasville Division jury in 1990 awarded the plaintiff $1.8 million against the apartment complex.  Prior to trial, the plaintiff settled with two contractors and the City of Bainbridge for $1 million.  The jury was told about this settlement during the trial, and it awarded the $1.8 million on top of the settlement.  According to Judge Elliott, it was the largest verdict ever returned in the Thomasville Division.  The plaintiff, Vicki Broughman, was represented by Billy N. Jones and G. Brinson Williams of Hinesville’s Jones, Osteen, Jones & Arnold.[560]
Quite a Week for Juror Utilization
​Judge Elliott, at 80 years old, may have set a record for juror utilization during the week of April 16, 1990.  He started the week trying a felony case that lasted a day and a half.  He then tried eleven misdemeanor jury trials.  Using a pool of only 41 jurors to try the cases, five of the jurors served on five cases in seven days. And twenty other jurors served on four different cases.  Judge Elliott commended the jurors, observing that none were absent or late during jury selection.[561]
The Power of a Song
​Judge Fitzpatrick granted summary judgment in 1991 to the defendants in an Albany Division wrongful death action in which the parents of a deceased child alleged that their teenage son was incited to commit suicide by subliminal messages included in an Ozzy Osbourne song, “Suicide Solution,” from Osbourne’s album “Blizzard of Oz.”[562]  In the conclusion of his order, Judge Fitzpatrick expressed sympathy to the parents for their personal loss, stating that “[a]lthough the court must render all its decisions without regard to sympathy, that does not mean it loses its capacity to experience that emotion.”[563]  Judge Fitzpatrick displayed less sympathy toward a doctor who, upon reading media accounts of Judge Fitzpatrick’s summary judgment order, wrote Judge Fitzpatrick a condescending letter. With a hint of sarcasm, Judge Fitzpatrick added the following post-script to his response to the arrogant doctor: “did you know while lawyers were writing the Declaration of Independence . . . doctors were bleeding their patients with leeches, administering purgatives, and warning against night air?”[564]
Revival of Columbus School Desegregation Lawsuit
​Citing lack of compliance with the original 1971 school desegregation order for Muscogee County schools, the NAACP and the NAACP Legal Defense Fund sought to re-open that lawsuit in April 1991 to obtain compliance with the integration requirements of the original order.[565]  That litigation would last another six years before the Muscogee County school system would finally be declared unitary by Judge Elliott and his ruling would be affirmed by the Eleventh Circuit Court of Appeals.  During this period, the School Board was represented by Jim Humes of the Hatcher, Stubbs, Land, Hollis & Rothschild firm.  The NAACP and the NAACP Legal Defense Fund were represented by various attorneys, including Tina Stanford, Dennis Parker, and Joseph Wiley. 
​On January 21, 1992, Judge Elliott dismissed the attempt to revive the desegregation lawsuit finding that the case was moot because none of the current parties to the original lawsuit were still in school or involved with the school district.  That dismissal was vacated and remanded by a three-judge panel of the Eleventh Circuit on November 2, 1992.[566]  After the School Board announced a decision to appeal that panel decision to the entire Eleventh Circuit Court, the Metro Columbus International Denominational Alliance, a group of about seventy ministers, threatened a selective buying and picketing campaign in December 1992.  The School Board dropped their appeal, and instead agreed to try to negotiate a settlement with the NAACP. Former U.S. Attorney General and Fifth Circuit Judge Griffin Bell was chosen to mediate the dispute.  That effort did not achieve an immediate resolution. 
In June 1993, the school district moved for a declaration of unitary status, claiming that the schools were effectively desegregated.  Judge Elliott granted the motion on November 18, 1994, declaring that the school system had achieved unitary status and was thus released from the mandates contained in the 1971 desegregation order.[567]  Judge Elliott found that any current  racial imbalances were due to demographic changes and not vestiges of past illegal racial discrimination. 
​Judge Elliott described the prolonged nature of the litigation in his order: 
This case has had the attention of the Court for almost 31 years, the original complaint having been filed on January 13, 1964.  The Plaintiffs who filed the action are no longer parties in the case.  With one exception, none of the fifteen individuals who were members of the school board at the time the suit was filed are now members of the Board, and none of the officials of the school system who held office in 1964 now hold those positions.  The then Superintendent of the system is now deceased. The lawyers who originally represented the Plaintiffs are no longer counsel in the case and the lawyers who originally represented the Defendants are no longer counsel for them.  Indeed, the only person who has had continuous connection with the case from the beginning until the present time is the Judge who is filing this opinion . . . who does not feel very well . . . , and he sincerely hopes that he will eventually be able to bring this matter to a conclusion before he too passes on, for it is written that “Better is the end of a thing than the beginning thereof.”  Ecclesiastes 7:8.[568] 
The NAACP appealed Judge Elliott’s unitary status ruling.  On August 28, 1996, a three-judge panel of the Eleventh Circuit Court of Appeals reversed Judge Elliott’s order and remanded the case with direction that the school system be placed back under the desegregation order.[569]   That panel decision was then appealed to the entire Eleventh Circuit Court.  Before the matter was heard en banc, the original three-judge panel reversed itself on May 5, 1997 and affirmed Judge Elliott’s finding that the school system had achieved unitary status and was thus released from the desegregation order.[570]  The NAACP filed an appeal of that Eleventh Circuit ruling. It then abandoned the appeal on October 22, 1997, thus ending thirty-three years of bitter legal battles involving the desegregation of Muscogee County schools and bringing the matter to a conclusion before Judge Elliott retired.[571]
Judge Elliott Celebrates 30 Years on Federal Bench
​In March of 1992, Judge Elliott was the oldest living active United States District Judge in the Country at age 82, with thirty years of service as an active judge.  He never took senior status.  He also indicated at the time that he had no intentions of retiring anytime soon.  “It’s not that I don’t think the world would get along without me,” he said.  “My nature is such that I wouldn’t be happy unless I had a job to do. As long as I feel like I’m physically able and mentally competent, I don’t have any intentions of retiring.” As to when he thought he’d know it was time to step aside, he said “they say that if you’re not competent, you’re usually the last one to know, but I believe my wife would have told me.”[572]  When asked about previous controversial rulings, he responded that he made no apologies.  He then focused on something he was truly proud of—having received national recognition over the years for trying more cases than any other judge and having smaller backlogs than most other similarly sized courts.[573]  Court personnel honored him on this anniversary with a luncheon while the Columbus Lawyers Club hosted a dinner recognizing his 30 years of service.  He would serve another active seven years.  During those years, he would be thrown once again into the national spotlight.
The DuPont Benlate Litigation
​A lawsuit filed in the Columbus Division by farmers claiming that E.I. DuPont de Nemours & Company’s fungicide Benlate killed their plants gave rise to an investigation of jury tampering, one of the largest discovery sanctions in the history of the federal judiciary, and upon reversal of that sanction, a settlement that would result in payments of $2.5 million to each of Georgia’s four accredited law schools to establish professionalism programs.
​The case began in March 1992, when Columbus attorney Neal Pope filed a lawsuit on behalf of Thomasville ornamental plant grower Bush Ranch, Inc., along with several other farmers, against DuPont Co., claiming that DuPont’s fungicide, Benlate, destroyed their crops and soil.[574]  Most of the affected farmers were from Florida, although there were hundreds spread across the country.  At the time, the Florida agriculture officials blamed Benlate for one of the worst agriculture disasters in the state’s history.[575]  DuPont had previously recalled Benlate in March 1991 and had paid claims for crop damage.  But in November 1992, DuPont announced that further study had revealed that Benlate was not the cause of the crop damage, and it quit paying claims.[576]
​During the discovery in the Bush Ranch case, the plaintiffs complained that DuPont was not producing documents and was hiding evidence.  The plaintiffs maintained that evidence existed that DuPont was aware that Benlate was harmful to crops and yet continued to sell it.  After several discovery disputes and hearings, Judge Elliott issued a discovery sanctions order assessing a $500,000 fine against DuPont for discovery abuse.  He made the fine payable at the end of the discovery period with the condition that he may increase or decrease the fine depending upon how discovery proceeded. He also ordered DuPont’s chief executive officer to come to Columbus to explain why documents were not being produced.[577]  He subsequently found additional discovery abuse and doubled the fine to $1 million with the same conditions previously imposed regarding payment and the possibility of the fine being increased or decreased.[578]
​The case went to trial in July 1993.  In a five-week contentious legal battle, pitting Neal Pope and his firm against Atlanta attorney Dow Kirkpatrick and his firm Alston & Bird, plaintiffs tried to convince the Columbus jury that not only had Benlate damaged their crops but that DuPont was aware of the dangers to crops and nevertheless sold the product.   DuPont responded that Benlate did not cause the crop damage and that while at one time they did suspect that Benlate may have caused some crop damage, they later concluded that such was not the case.  Pope, who had just had a heart transplant in February, gave a fiery closing argument before a standing-room-only crowd in which he unapologetically sought $400 million in damages for his clients and urged the jury to take DuPont “to the woodshed.”  Kirkpatrick responded in kind:  “The outrage in this case is what these lawyers have tried to do to the people of DuPont—all for the almighty dollar.”[579] 
​After the jury entered its second day of deliberations, the parties announced they had settled the case for $4.25 million.[580] Subsequent reports from jurors indicated that the jury was about to return a verdict in favor of DuPont when the settlement was announced.[581]  Pope acknowledged he had lost the case, stating, “We were about to lose the case.  I don’t know how much proof the jury needed but they didn’t believe us.”[582]  Months later, a controversy erupted when a couple of the plaintiffs revealed that Pope appeared to know how the jury was leaning during the jury’s deliberations.[583] An investigation was conducted by the Justice Department, but no official action was ever taken.[584]
​Notwithstanding the settlement, the plaintiffs subsequently pursued sanctions against DuPont contending that after the trial they learned of additional evidence that DuPont had failed to disclose that was inconsistent with the position DuPont had taken at trial.  After an evidentiary hearing, Judge Elliott imposed a record-setting fine of $115 million against DuPont.[585]  Elliott’s order also provided that DuPont could avoid paying the fine if DuPont published a full page admission of guilt and an apology in the Wall Street Journal and several other newspapers. 
The Eleventh Circuit Court of Appeals reversed the sanctions and vacated Judge Elliott’s order, finding that such a large fine was on its face a criminal penalty, as opposed to a civil penalty; that DuPont was entitled to the benefit of criminal due process before being subjected to such a fine; and that Judge Elliott had not afforded DuPont criminal due process before imposing the fine.  The circuit also disqualified Judge Elliott in the matter and assigned the case to Judge Lawson for further proceedings.[586] 
On remand, Judge Lawson ordered the United States Attorney for the Middle District of Georgia to conduct an investigation and institute contempt proceedings, if warranted, against DuPont and any persons, whether witnesses, litigants, lawyers or otherwise whose conduct during the trial before Judge Elliott was such as to obstruct the administration of justice.
​While this investigation was ongoing, all the parties to the original case reached a settlement and Judge Lawson entered a consent decree in which DuPont’s denial of any misconduct was continued but which ordered DuPont to pay $2.5 million to each of the four accredited law schools in Georgia to underwrite at each school a chair of professionalism and ethics and $1 million to endow an annual symposium on professionalism and ethics to be hosted on a rotating basis by each of the four law schools.  The law firm of Alston & Bird, counsel for DuPont, agreed to pay $250,000 to the Commission on Professionalism of the Chief Justice of the Supreme Court of Georgia for the enhancement of the professionalism of the practicing bar.  Finally, the plaintiffs agreed to accept, and DuPont agreed to pay, costs and attorney’s fees as set by the Court.[587]  The settlement also ended the criminal contempt investigation by the Middle District U.S. Attorney’s Office.[588]
Recusal Ruling Goes to Supreme Court
​In 1991, Rev. Roy Bourgeois and two others were convicted of splashing blood inside the School of the Americas at Fort Benning during a 1990 protest.  Judge Elliott sentenced Bourgeois to 18 months in prison and his two co-defendants to six months each.  Bourgeois maintained that during the 1991 trial and a previous trial in 1983, Judge Elliott demonstrated bias when he cut the defendants off during their closing argument and criticized one defendant for not taking the stand.  The defendants claimed that they were intimidated by Judge Elliott’s alleged biased conduct during the trial.[589]  Judge Elliott denied their motion to recuse, holding that conduct in the course of a legal proceeding could not form the basis for recusal. That order was affirmed by the Court of Appeals for the Eleventh Circuit.[590]  The Supreme Court affirmed the Eleventh Circuit, thus upholding the convictions.[591]  Justice Scalia, writing for the majority, explained, “judicial remarks during the course of a trial that are critical or disapproving of, or even hostile to, counsel, the parties, or their cases, ordinarily do not support a bias or partiality challenge.”[592]
What Is Expected
​Judge Fitzpatrick, like many old-school lawyers, knew what professionalism meant long before state chief justices convened symposiums on the subject or legal periodicals published articles decrying its decline.  An order he issued on a motion for sanctions in an Albany Division case in 1993 tells you all you need to know about Judge Fitzpatrick’s expectations of lawyers.  The lawyer for the plaintiff received word overnight that his father was gravely ill, thus requiring the lawyer to leave town to be with his father unexpectedly, notwithstanding depositions that had been scheduled for the following morning.  At the instruction of his client, defendant’s lawyer filed a motion for sanctions, seeking to be paid for the attorneys’ fees incurred in having to prepare unnecessarily for the hastily canceled depositions.  Judge Fitzpatrick denied the motion and sua sponte imposed sanctions on defendant’s counsel for filing the motion.[593]  His rationale provides a master class on the privilege of being a lawyer and what it requires.
​Judge Fitzpatrick begins with the observation that “life is uncertain and lawyers have to be as ready as other ordinary citizens to cope with emergencies without immediately seeking to blame someone.”[594]  Then he began his lesson:  “The law has reached a sad state when one lawyer will take advantage of the personal crisis of his brother lawyer merely because his client tells him to do it . . . .For years we have heard the charges that the practice of law is fast becoming a business and that those intangibles that set it apart as a learned profession are slowly ebbing away.”[595]  He observed that “traditionally, at least in smaller towns and cities of this state the reaction of a lawyer to his opponent’s personal crisis would be one of concern, but here, the reaction was solely one of greed—who will pay for my lost time?”[596]  He concludes with a sense of lament, “if all courtesy, goodwill and decency should finally be bled out of the practice of law it will be a sad and bitter calling that remains; I cannot imagine a more unpleasant way to earn a living than to be a lawyer in a profession devoid of any semblance of kindness, courtesy or humanity.”[597]
CHAPTER 8
1994-2001
A FOURTH JUDGESHIP AND TWO NEW JUDGES: LOUIS SANDS AND HUGH LAWSON JOIN THE COURT
A Fourth Judgeship
​In the early 1990s, Congress sought to improve enforcement of the federal drug laws.  Senator Joe Biden, who was chairman of the Senate Judiciary Committee, focused on areas where drugs were being transported, including interstate highways.  One of those highways was I-75, which was a major drug corridor from Florida to the Northeast.  Since I-75 traversed the Middle District, Congress determined that additional resources needed to be deployed in this area, and those resources included a new judgeship in anticipation of the increased caseload.  This determination resulted in the unique situation of an additional judgeship being created when it was not requested by the local court or from the Administrative Office of the Courts.[598]  It also explains why the Middle District has four judges, while the Southern District remained at three. 
There was a delay in filling the vacancy.  President George H.W. Bush nominated Edgar Campbell, a well-respected attorney from Albany. But the Senate Judiciary Committee, which was controlled by Democrats at the time, never moved on the nomination because it was made more than midway through Bush’s term, and they apparently wanted to see whether President Bush would be reelected.  He was not.  William J. Clinton defeated President Bush in November 1992. And the nomination process started anew.  A well-respected attorney from Statesboro, Jimmy Franklin, was considered for the post, and at one time, was thought to be the favorite, but sentiment began to build that the nominee should be from the District, and Franklin was from the Southern District.[599] 
Judge W. Louis Sands
The new seat was finally filled when President Clinton nominated W. Louis Sands on February 9, 1994.  Judge Sands was confirmed on May 6, 1994.  Born in the Bradley Community of Jones County, Judge Sands started from humble beginnings.  With the encouragement and support of a loving mother, he was valedictorian in his high school class and received a scholarship to Mercer University.  Judge Sands was one of the students who helped integrate Mercer.  Mercer’s decision to recruit him paid off many-fold over the years as Judge Sands excelled and gave back to his alma mater, supporting the school in many ways including service on its Board of Trustees.  After obtaining his undergraduate degree from Mercer, Judge Sands entered the Walter F. George School of Law at Mercer. Upon graduation, he served as an assistant district attorney, an assistant United States Attorney, and a private practitioner in Macon.  He subsequently served as a Superior Court Judge in the Macon Judicial Circuit.  United States Senator Sam Nunn recommended him to President Clinton, and Judge Sands became the first African-American federal judge in the Middle District and the first in Georgia outside the Northern District.  Judge Sands served as chief judge from 2001-2006.  During his service as an active district judge, Judge Sands was selected to serve as the district judge representative from the Eleventh Circuit to the Judicial Conference of the United States.  Judge Sands was the first district judge to be stationed in the Albany Division.  He would remain the lone district judge in that division for twenty years, until his successor, Judge Leslie Abrams Gardner, was appointed in November 2014 after Judge Sands took senior status in March 2014.
Judge Hugh Lawson Appointed as Judge Owens Takes Senior Status
Shortly after Judge Sands’s appointment, Judge Owens took senior status.  President Clinton nominated Hugh Lawson on August 10, 1995 to fill that vacancy, and he was confirmed by the Senate on December 22, 1995.  A native of Hawkinsville, Judge Lawson received his undergraduate and law degrees from Emory University.  He practiced law in Hawkinsville with his father and also served as a public defender before being elected Superior Court Judge in the Oconee Judicial Circuit.  Judge Lawson served sixteen years on the Superior Court bench and was elected by his peers as president of the Georgia Council of Superior Court Judges during his tenure.  With deep roots in the Hawkinsville community, Judge Lawson was active in many causes and organizations beyond those related to the law.  He served as chairman of the Pulaski County Board of Education, president of the Hawkinsville Rotary Club, chair of the Administrative Board of the Hawkinsville First United Methodist Church, and as a member of the Board of Trustees of the Methodist Children’s Home Foundation.  Judge Lawson followed Judge Sands as chief judge, serving from 2006 until 2008 when he took senior status.
Judge Lawson had the distinction of having more years of judicial experience prior to his appointment to the federal bench than any previous Middle District judge.  At his portrait unveiling ceremony, his fellow district judges described him as follows: “he wears the job of judge as if it were fitted upon him by a New York tailor.  He possesses the intellect to decide the law questions with scholarship and the common touch to understand the law impacts real people in its application. He displays a demeanor that commands respect while also having a heart that understands when mercy is required.  He avoids pontification toward his colleagues but is always accessible for advice and consultation.  He appears as a man who is satisfied with his station in life and thus avoids the pitfalls of unbridled ambition and self-adulation.”[600]
​From 1995 to August 31, 1999, the Middle District was covered by four active judges (Elliott, Fitzpatrick, Sands, and Lawson) and one senior judge (Owens).  Judge Elliott’s chambers were in Columbus; Judges Fitzpatrick, Owens, and Lawson had their chambers in Macon; and Judge Sands’s chambers were in Albany. 
United States Attorneys During This Period
​The Middle District had two United States Attorneys appointed by the President during this period: James L. Wiggins (1994-1996) and Beverly B. Martin (1997-2000).  While the presidential appointments were under consideration, two Assistant United States Attorneys, H. Randolph Aderhold (1996-97) and G.F. Peterman, II (2000-2001), served as interim U.S. Attorneys.  Martin, a native of Macon, would be appointed United States District Judge for the Northern District of Georgia by President Clinton in 2000 where she would serve until 2010 when she was elevated to the Eleventh Circuit Court of Appeals by President Barack Obama. 
Alternative Dispute Resolution Hits Federal Courts
​Alternative dispute resolution had been pushed by many as the savior of the litigation system since the early to mid-1980s.  In 1998, Congress mandated that all district courts adopt an alternative dispute resolution plan.[601]  The Middle District established an opt-out early arbitration program, but it was never favorably received by litigants.  In 2015, the Court finally discontinued the program.  Private mediation continued to flourish, however, likely contributing to a dramatic reduction in the number of civil jury trials in federal courts, a regrettable development in the minds of some district judges.[602]
Judge Elliott’s Impatience With Discovery Abuse Went Too Far
​Throughout his judicial tenure, Judge Elliott never shied away from imposing sanctions if he felt parties were not playing by the rules.  In 1995, he went too far, at least according to the Court of Appeals.  In a product liability action against Mazda Motor Corporation, which included some of the most respected lawyers in the Middle District, Judge Elliott found that Mazda had engaged in discovery abuse.  As a sanction, he struck Mazda’s answer and placed it in default.[603]  His order was reversed on appeal.[604]  In their opinion reversing the sanction order, the Court of Appeals panel, suspecting that the sanction order had been drafted by the plaintiffs’ attorneys, took the opportunity to strongly discourage that practice.   The case was reassigned to Judge Fitzpatrick on remand, and it eventually settled.
SOA Protest Movement Grows
​The U.S. Army School of the Americas (SOA) relocated from Panama to Fort Benning in 1984.  The purpose of the school was to educate army officers from Central America on democratic principles and military tactics.  Regrettably, some graduates of the school were later involved in criminal conduct when they returned home to Central America.  In one particularly gruesome tragedy on November 16, 1989, soldiers in El Salvador killed six Jesuit priests, their housekeeper, and the housekeeper’s 15-year-old daughter.  For many years, protesters gathered at Fort Benning to protest the school. During the annual protests through the years, in acts of civil disobedience, some of the protesters engaged in criminal conduct, typically trespassing at Fort Benning.  They were arrested on federal charges.  Those cases ended up in federal court in the Columbus Division.[605] 
​In 1996, Judge Elliott convicted thirteen protesters imposing sentences from 2 to 6 months.  These protesters included retirees and two nuns. Judge Elliott initially sentenced the two nuns to probation, but after they insisted that they be treated similar to their fellow protesters, he obliged their request and sentenced them to two months in prison.  Congressman Joseph Kennedy, who had introduced legislation to close the school, attended their sentencing hearings.[606]  The imprisonment of the two nuns generated additional publicity for the movement to close the school.
​The protest continued to grow each year, with as many as 100 protesters being arrested in some years.  Supporters flooded then-Chief Judge Fitzpatrick with letters, notes, and cards asking him to intervene.  He responded with a community letter addressed to all those who had contacted him, explaining that he had no authority to interfere with Judge Elliott’s sentences.  He also described his understanding of noble civil disobedience: “each protester knew the law regarding trespass, knew the penalty if the law was violated and decided that the cause of the perceived victims was greater than the obligation of each of us to obey the law. A disinterested observer might well call such an act in the face of certain punishment courageous, and I would not dispute that; but, for the act to be truly courageous, each protester must pay a price or the act would be meaningless, thereby trivializing the very wrong that caused the act. It seems to me that King’s letter from the Birmingham jail carries more moral authority than his speech from the Lincoln Memorial.”[607]  Judge Fitzpatrick concluded that one cannot “deliberately violate long established law, no matter how noble the cause, and expect there to be no consequences.”[608]
Starting in 2000, after the Columbus Division appointed its first full-time magistrate judge, these cases were typically handled by the magistrate judge.  The district judge only got involved when they committed more than a simple trespass violation or appealed the magistrate judge’s decision.  The School of Americas eventually changed its name to the Western Hemisphere Institute for Security Cooperation.  That name change did not appease all the protesters, but the number of arrests did decline dramatically into the low single digits starting around 2010.  The last arrests occurred in November 2014 and included a protest favorite with the nickname “The Peace Clown.”  Magistrate Judge Stephen Hyles sentenced him and two other protesters, who were women in their 70s, in January 2015, bringing the Middle District’s SOA chapter to a close.[609] 
Judge Sands Asked to Save the Albany Friendship Oak
In 1995, shortly after Judge Sands was appointed to the federal bench, plaintiffs brought an action to prevent the defendants from expanding roads that would require the removal of a specific tree known as “the Friendship Oak,” which was located in the middle of a busy intersection.[610]    The case was brought pursuant to section 4(f) of the Department of Transportation Act of 1966, 49 U.S.C.A. § 303 (Supp. 1995) and section 18 of the Federal-Aid Highway Act of 1968, 23 U.S.C.A. § 138 (1990). The State of Georgia had not previously determined whether to give the tree historical protection. The Court remanded to the Secretary of the USDOT for a determination of the applicability of the protections afforded by those statutes, who upon review concluded that the tree was not eligible for inclusion on the National Register of Historic Places and declined to exercise his discretion to apply the protections of section 4(f).
In undertaking its responsibilities pursuant to section 4(f), the GDOT examined an application filed with the Urban Forest Council Register to list the Friendship Oak as an historic live oak, which had actually been submitted by the plaintiffs and found that it was comprised largely, if not wholly, of unsubstantiated hearsay. The “Georgia On My Mind” travel brochure had apparently listed the 300-year old oak as an attraction in the Albany, GA area. A report from the NAACP was submitted to the Court listing all the lynchings that had taken place since the 1800s, but there were no lynchings in Dougherty County.
Despite claims otherwise, the Court found that there was no direct association between the tree and Native American history, the Spanish-American War, or among present-day locals, as the City Commissioners had not chosen to officially recognize the tree as having historic value.
The litigation itself sparked such nationwide news coverage that the tree may have risen to such a level as to qualify for historical protection during the litigation, but it did not qualify when the litigation was brought. To prevent the tree from being cut down, 40,000 signatures were gathered, children wrote letters to the Court saying that “trees are people too,” and others slept under or in the branches of the tree. Advocates also set up a tent, lawn chairs, and a campfire to keep watch over the tree in shifts. The Court granted the defendants’ dismissal of the case and an end of the preliminary injunction. In June of 1997, the tree was cut down amidst cheers by some and tears by others.[611]
Albany Flood Sinkhole Litigation
A devastating “500 hundred year flood” in Albany triggered by Tropical Storm Alberto in 1994 gave rise to an insurance dispute over whether damage was caused by a flood, which was excluded by the policy, or by sinkholes, which were covered.  The tropical depression resulted in thirty-one deaths with more than 40,000 people having to be evacuated.[612]
As a result of the flood, Williams Seafood Restaurant sustained water damage when the Kinchafoonee Creek overflowed its banks, and catastrophic structural damage when sinkholes opened up beneath the property. When the restaurant’s owners made a claim with the insurance carrier, the insurer filed a declaratory judgment action alleging there was no coverage.[613]
The policy excluded losses stemming directly or indirectly from floods, but specifically covered losses stemming from sinkhole collapses. Judge Sands conducted a bench trial and determined that the greater weight of evidence supported the finding that the loss was directly or indirectly caused by flood water, and thus, granted the insurer a declaratory judgment. The insured appealed and the Eleventh Circuit certified the following question to the Georgia Supreme Court: “Where the ‘exclusions’ section of an insurance policy excludes coverage for damage resulting directly or indirectly from floods, but the ‘additional coverage-collapse’ section specifically includes sinkhole collapse damage, does the policy cover damage produced by a sinkhole collapse that was precipitated by a flood?”[614]
The Supreme Court of Georgia answered the question in the affirmative,[615] which led the 11th Circuit to find that there was coverage for the sinkhole collapse precipitated by the 1994 flood, regardless of the exclusion for damage from floods in another section of the policy.[616] Williams Seafood and its owners were represented by Robert B. Langstaff, Sr., and his sons. One of those sons, Tom Langstaff, would go on to be appointed as a United States Magistrate Judge in 2010 and sit in Albany with Judge Sands.
Macon Militia Trial
​In November 1996, three members of a self-styled militia group called the 112th Georgia Militia were convicted in Macon of conspiracy for stockpiling bombs for use against the federal government.  They were accused of conspiring to use pipe bombs on roads, vehicles, bridges and power lines, and against Federal law enforcement officials.  Federal prosecutors argued that they planned to finance their war against the government by robbing armories and drug dealers.  One witness testified that they had hoped to use the bombs during the Summer Olympics in Atlanta in 1996.  The plan was to use remote control or gunfire to detonate lunch boxes filled with explosives.  Defendants’ lawyers argued that their clients did nothing but talk about making bombs and that they were lured into the conspiracy by Federal informants.[617]  Judge Fitzpatrick sentenced the ringleader to 97 months and his codefendants to 75 months.[618]
Judge Lawson Decides Issue of First Impression Regarding Same-Sex Harassment
​Upon his confirmation, Judge Lawson inherited a Macon Division case that presented a controversial issue of first impression in the Eleventh Circuit. He had to decide whether a claim for same-sex harassment was cognizable under Title VII of the Civil Rights Act of 1964. In an order issued in 1997, Judge Lawson found that Title VII recognized a claim for same-sex sexual harassment.  He consequently denied the Macon Water Authority’s motion for summary judgment as to the employee’s claim that he had been subjected to a same-sex sexually hostile work environment during his employment.[619]  Judge Lawson’s future judicial colleague, Ashley Royal, was co-counsel for the defendants who were successful in obtaining summary judgment on all claims except the same-sex hostile work environment claim.  The case was subsequently settled.[620]
Government Loses Anticompetition Case After Three-Week Bench Trial
Floridin, one of three leading distributors of industrial clay nationwide, decided to get out of the industrial clay business, so it offered to sell its assets. Another leading producer of clay, Engelhard, purchased Floridin’s processing plant, and a third party, ITC Corp., purchased Floridin’s clay-selling business. Engelhard and ITC planned to enter into a joint-venture agreement under which Engelhard would sell clay to ITC and both companies would share the processing plant, though the companies would otherwise operate independently. In an action filed in the Thomasville Division in 1995, the United States challenged the proposed transaction, arguing it would reduce competition for industrial clay.[621] After a three week bench trial, Judge Sands found that the Government failed to carry its burden of establishing an essential element: the relevant product market. The Government appealed, and the Eleventh Circuit affirmed in a published opinion, explaining that Judge Sands had correctly found that the Government failed to ascertain the size of the industrial clay market, thus making it impossible to ascertain how and to what extent Engelhard’s proposed transaction would affect the market.[622]
Legally Blind Bartender Unqualified
​The judges throughout the district have decided numerous cases brought under the Americans with Disabilities Act. Many have been found to be meritorious, but some have not.  In 1999, Judge Lawson was presented with a claim by an employee at the Macon I-475 Holiday Inn lounge who claimed that she had been discriminated against because of her vision limitations.  Judge Lawson dismissed her claim, finding that being legally blind prevented her from performing her duties as a bartender and manager of the lounge.  Thus, she was not qualified for the position and had no ADA claim.[623]
Substantial Jury Verdict in Discrimination Suit
​On March 19, 1999, a Columbus Division jury returned a verdict totaling $1.54 million in favor of three white former employees of the Columbus Municipal Court Clerk’s Office who were fired by newly elected Clerk of that Court, Vivian Creighton.[624]  The jury found they were discriminated against based upon their race and denied due process.  Creighton, who is black, claimed that as an elected official she had the right to hire and fire persons of her choice. The City bemoaned its predicament of being held legally responsible for the actions of a local elected official over which it had little control and vowed an appeal to get clarification from the appellate court on this issue.[625]  The case settled while the appeal was pending.
Valdosta Division Case Establishes Eleventh Amendment Precedent
​A case arising in the Valdosta Division in 1999 led to a  significant legal precedent for the classification of certain state officers for the purposes of immunity under the Eleventh Amendment.[626] Willie Santonio Manders sued the sheriff of Clinch County in his official capacity under 42 U.S.C. § 1983 for alleged injuries Manders sustained in transport to the jail after he was arrested for felony obstruction of an officer. Manders was allegedly repeatedly struck across the head, back, and face. As a result, his face was bruised and swollen and he required a mental hospital stay. Judge Sands granted in part and denied in part the sheriff’s motion for summary judgment. Specifically, he denied summary judgment regarding Manders’ use-of-force claims against the sheriff in his official capacity. After first affirming the Court’s ruling, the Eleventh Circuit Court of Appeals ultimately decided this case en banc and reversed and remanded, holding that the sheriff was an arm of the state in establishing force policy at the jail and in training and disciplining deputies in that regard and therefore entitled to Eleventh Amendment immunity.[627] Previously, the Circuit law had treated Georgia sheriffs as county officials in such cases rather than as state constitutional officers.
Substantial Verdict in Albany Division Patent Case
In February 1995, DSG International and others, were sued in the Albany Division by plaintiffs John M. Tharpe, Robert E. Herrin and R & L Engineering, Inc. for infringing U.S. Patent No. 5,308,345, which relates to a process for elasticizing the waistband of disposable diapers; for breaching a confidentiality agreement with the plaintiffs by using certain information relating to the waistband applicator disclosed to them in confidence by the plaintiffs; and theft by the defendants of the plaintiffs’ trade secrets concerning the waistband applicator.[628]  On June 27, 2001, a jury returned a verdict against the defendants and awarded $4 million in damages and also provided for potential enhanced damages against the defendants of up to an additional $7 million. After the trial, the Court granted in part and denied in part the defendant’s motion for judgment as a matter of law. The Court increased plaintiffs’ damages on the patent infringement claim from $3 million to $9 million, and reserved ruling on punitive damages pending a new trial on damages. The parties stipulated to dismissal with prejudice, and the defendants did not appeal.
Valdosta Case Gets National Attention
​In 1994, a Valdosta police officer found his former girlfriend and their son dead in a bathtub.  He and his fellow officers determined that the deaths were the result of a murder and a suicide.  They then cleaned up the crime scene.  The police department was criticized for the way it handled the investigation, and the officer who found the bodies and who was connected to their deaths was indicted by the state for their murders.  He was eventually acquitted by a jury.[629]  The parents of the female victim later filed a civil rights lawsuit in the Valdosta Division which was assigned to Judge Lawson.[630]  The case attracted national attention with national television networks planning to attend the trial.  On the eve of trial, the case settled.
Adult Entertainment Ordinances
​The attempt by local governments to regulate adult entertainment establishments sometimes creates tension with the constitutional rights of the businesses wishing to engage in such enterprises.  When that tension becomes direct conflict, the courts are often called upon to intervene. Two typical cases involving the Warner Robins adult entertainment ordinance required Judge Lawson to consider the ordinances’ constitutionality in the late 1990s and early 2000s. In one lawsuit filed by an adult entertainment company operating under the name “Teasers,” the plaintiff sought to invalidate the Warner Robins adult entertainment ordinance as unconstitutionally vague and an unconstitutional prior restraint on expressive activity. Judge Lawson dismissed the action finding the intermediate scrutiny standard applied, the ordinance was not unconstitutionally vague, and it did not represent an unconstitutional prior restraint. On appeal, the Court of Appeals affirmed Judge Lawson’s determination regarding the appropriate standard and his ruling on vagueness.  But the Court of Appeals held that because there was no definite time limit for the governing authority to make a decision on an application for license under the ordinance, the ordinance was an unconstitutional prior restraint on expressive activity in violation of the First Amendment.[631] 
In a subsequent case, a nude dancer under age 21 brought an action to strike down a provision in the Warner Robins ordinance that prevented anyone under the age of 21 from entering a non-eating establishment that sells alcohol by the drink. The Court of Appeals affirmed Judge Lawson’s dismissal of that case, agreeing that the ordinance did not infringe fundamental freedoms of association or movement, did not violate the Equal Protection Clause, and did not infringe on dancing’s freedom of expression.[632]
Full-Time Magistrate for Columbus—Mallon Faircloth
​In 1999, Columbus Magistrate William Slaughter, who had served as the part-time magistrate in Columbus since 1976, retired.  As part time magistrate, Judge Slaughter handled preliminary criminal matters such as initial appearances, arraignments and bond hearings as well as the traffic docket for Fort Benning.  He had the full confidence of Judge Elliott and served in that position faithfully for over two decades.   Upon his retirement, the district judges decided to replace him with a full-time magistrate judge. Judge Elliott appointed Columbus attorney Bill Scrantom as chairman of the search committee to make recommendations to the district judges.  The district judges chose an experienced superior court judge from the Cordele Circuit to fill the spot, Mallon G. Faircloth.  After his appointment, Judge Faircloth moved to the Columbus Division and established chambers in the Columbus Courthouse. 
Court Oversight of Macon Police/Fire Departments Finally Ends
​On November 1, 2000, sixteen white Macon police officers and sixty firefighters filed two separate lawsuits seeking to dissolve a consent decree issued twenty years earlier in 1981 that consisted of an affirmative action plan that established racial hiring quotas. Contending that the quota’s objectives had been met, the plaintiffs alleged that the race-based quotas constituted reverse race discrimination.  The lawsuits also sought a stay of any promotions pending the outcome in the litigation.[633]  Judge Duross Fitzpatrick issued a consent order on March 9, 2001, maintaining the status quo until he could decide the motion for preliminary injunction.[634]  Judge Fitzpatrick encouraged the parties to settle the cases but maintained oversight.  In August 2004, he entered a consent order that provided that upon compliance with the order and at the cessation of a two-year monitoring period, the case would be closed.[635]  The case outlasted Judge Fitzpatrick, who reduced his caseload due to health reasons in 2006.  It was reassigned to Judge Lawson on January 16, 2007.[636]  Judge Lawson presided over the litigation for another two years.  On August 14, 2009, this lengthy and protracted litigation finally came to a close.  Judge Lawson entered an order that ended court supervision over the hiring practices of the Macon Police and Fire Departments by granting the City’s motion to terminate the previous consent decrees and orders after finding that the City had eliminated the discriminatory practices that authorized the Court’s prior oversight.[637]
Judge J. Robert Elliott Era Comes to an End
​In declining health at age 89, Judge Elliott, just prior to his Columbus September trial term in 1999, announced that he would be taking an indefinite leave of absence to rest.  He made it clear, however, that he had every intention of returning to the bench.[638] Middle District Judge Hugh Lawson would handle the Columbus Division during his absence.[639]  Judge Elliott never returned to the bench. He announced in May 2000 that he would retire effective December 31, 2000, ending the 38-year judicial career for the oldest active judge in the federal judiciary.[640] 
CHAPTER 9
2001-2010
ROYAL AND LAND JOIN THE COURT
 
​The first decade of the 21st century brought many changes to the Middle District.  Two new judges joined the Court.  Automation swept through the federal judiciary.  The traditional paper filing system was converted to electronic filing so that by the end of the decade, the federal system was virtually paperless.  Technological advances, however, did not escape the attention of those motivated to violate the law.  The Middle District, along with federal courts around the country, experienced an increase in child pornography and child predator crimes as criminals found the internet a more efficient and effective way to engage in this activity. Sophisticated technology provided opportunities for new types of financial crimes too, which often depended upon stolen identities to facilitate them. 
This decade also saw the closing of two of the District’s division courthouses and the completion of a new one.  The historic Albany courthouse, which had been built in 1912 and had served as home to the Southern District before the creation of the Middle District in 1926, was closed, making way for the move to the Albany Division’s new home, the C.B. King Courthouse.  The Thomasville Courthouse was closed with the consolidation of the Thomasville Division into the Albany and Valdosta Divisions. 
The Judges also saw significant changes in their sentencing practices after the Supreme Court declared the mandatory federal sentencing guideline system unconstitutional.  This ruling made the guidelines advisory, and thus for the first time since the guideline system was enacted federal judges had more discretion in sentencing.  During this decade, a rare federal death penalty case would be tried in the Middle District, and the District’s first multi-district litigation proceeding would be consolidated here. 
Sadly, by the end of the decade, the Middle District would lose three of its former district judges with the passing of Judge Bootle on January 25, 2005 at the age of 102, Judge Elliott on June 27, 2006 at the age of 96, and Judge Fitzpatrick on January 6, 2008 at the relatively young age of 73.  At the dawn of the next decade, the Court would lose Judge Owens who passed away on April 28, 2010 at the age of 80.  All three of the District’s full-time magistrate judges, Hicks, Hodge and Faircloth, would retire by 2010.  Those magistrate vacancies would be filled in 2010 by Thomas Langstaff who would be stationed in Albany, Stephen Hyles who would be stationed in Columbus and Charles Weigle who would be stationed in Macon.  The decade began with Judge Sands as chief judge.  He was succeeded in 2006 by Judge Lawson, who served as chief until taking senior status in 2008.  Judge Royal followed Judge Lawson as chief and served until 2014 when Judge Land became chief.  
Judges Royal and Land Join the Court
Judge Elliott retired on December 31, 2000 and Judge Fitzpatrick took senior status on February 1, 2001, thus creating two vacancies on the Court.  President George W. Bush filled both vacancies, appointing Clay D. Land to fill Judge Elliott’s vacancy in Columbus and C. Ashley Royal to fill Judge Fitzpatrick’s vacancy in Macon. Coincidentally, Judges Land and Royal received their commissions on the same day, December 21, 2001.  
Judge C. Ashley Royal
​Judge Royal was born in Augusta, Georgia in 1949.  He attended the University of Georgia where he obtained his undergraduate degree in 1971, his law degree in 1974, and a masters degree in 1976.   After law school, Judge Royal returned home where he served as an assistant district attorney in the Augusta Judicial Circuit.  He subsequently served as a public defender in Glynn County.  Shortly thereafter, he made it to Macon where he became associated with the Jones, Cork & Miller law firm.  He remained in private practice at Jones, Cork for twenty-four years, specializing in medical malpractice litigation and publishing the leading treatise on Georgia medical malpractice legal issues, which he continued to edit after being appointed to the federal bench. 
President George W. Bush nominated Judge Royal on October 9, 2001 to fill the seat vacated by Judge Fitzpatrick when he took senior status.  Confirmed by the Senate on December 20, 2001, Judge Royal received his commission on December 21, 2001.  He served as chief judge from 2008 to 2014 and assumed senior status on September 21, 2016.
As a judge, Judge Royal is known as studious and thoughtful. His collegial approach earned him many invitations to sit with the Court of Appeals by designation.  In fact, early in his tenure he authored a published Court of Appeals opinion on expert testimony that continues to be cited regularly in the Circuit.[641]  Judge Royal became Chief Judge during one of the most challenging times for the federal judiciary, when court budgets were being slashed.  While many courts around the country experienced layoffs and furloughs, the Middle District was able to avoid drastic and devastating actions due in large part to the leadership of Judge Royal and Middle District Clerk of Court Greg Leonard.
Judge Royal also served on the Judicial Conference’s Judicial Resources Committee.  From that perch, he was able to make a valuable contribution to the national federal judiciary system while also assuring that the Middle District had input on important resource issues.
​Judge Royal’s interests extend beyond his judicial duties.  He has taught classes at Mercer Law School, but his primary academic interest has been teaching an undergraduate philosophy class.  He is also a wine expert, capably speaks French, and visits France regularly.
Judge Clay D. Land
​Judge Land, born March 24, 1960, returned to his hometown of Columbus upon graduation from the University of Georgia School of Law in 1985, having also obtained his undergraduate degree from the University of Georgia. He started practicing law with Hatcher, Stubbs, Land, Hollis & Rothschild until he left to form his own law firm, Buchanan & Land, LLP, with fellow Hatcher, Stubbs partner, Jerry A. Buchanan. 
​Shortly after establishing Buchanan & Land, LLP, Judge Land was elected to the Columbus City Council at the age of 32.  Two years later, he was elected to the Georgia General Assembly as a member of the State Senate, where he served three terms from 1995 to 2000. 
​After leaving the State Senate in 2000, Judge Land had prepared to engage in the practice of law without the distraction of elected office, until Judge Elliott announced his retirement in 2001, only a few months after Judge Land’s term ended in the General Assembly. President George W. Bush nominated Judge Land, age 41 at the time, on September 21, 2001 to fill the seat vacated by Judge Elliott. With the support of Georgia’s two Senators, Max Cleland and Zell Miller, Judge Land was confirmed by the Senate on December 13, 2001 and received his commission on December 21, 2001.
In addition to his primary judicial duties, Judge Land has served as a member of the influential Judicial Conference Budget Committee, the Eleventh Circuit Pattern Jury Instructions Committee, and as the Georgia representative to the Federal Judges Association.  He brought back naturalization ceremonies to the Middle District, holding them each September in Columbus.[642]  When Judge Treadwell joined the Court in 2010, Judge Treadwell began holding ceremonies in Macon in the Spring.
During his tenure, Judge Land relished the opportunity to conduct jury trials.  He celebrated this unique feature of American representative democracy, emphasizing to prospective and sworn jurors the importance of their indispensable role and highlighting in published opinions the ordinary but exceptional men and women who serve on trial juries.  He lamented the demise of the jury trial and identified the causes: prosecutorial charging practices in criminal cases and the prevalence of alternative dispute resolution and expansive use of summary judgment in civil proceedings.  With a reputation for thorough preparation, Judge Land required the same from lawyers.  Often direct in his questioning from the bench, he expected candor in response and had little patience for a failure to follow the rules. He understood the importance of zealous advocacy, but he believed such advocacy and collegiality were not mutually exclusive.   His work ethic could not be questioned.  His court security officers called him “All Day Clay” because he routinely held court past a traditional quitting time, particularly if there was a witness on the stand during a jury trial, if the end was in sight for a complicated hearing, or if a jury was deliberating.[643]  As of the publication of this court history, he remains in active status carrying a full case load notwithstanding his eligibility for senior status. 
Judge Land, like all the other district judges in the District, values the important role that chambers law clerks play in assisting the Court with deciding cases and dispensing justice.  He cherishes those relationships and maintains contact with his former law clerks, with occasional email missives providing updates on Court happenings and observations about current events.
When he is not at the courthouse, Judge Land enjoys playing golf, reading history and biographies, writing occasional essays for the newspaper (on subjects ranging from the late Justice Antonin Scalia, to Constitution Day, to the old Flexy Racer), dining in barbecue joints and soul food restaurants, cheering for the University of Georgia Bulldogs, and spending time with his wife Shannon, their three grown children, and his grandchildren (who affectionately call him “Judge”).  His love of family motivated him to write his “autobiography,” Where I Come From (self-published in 2023), which describes his Columbus family roots dating back to the early 1800s.
Judge Land Swears in First Republican Governor Since Reconstruction
​Judge Land had the unique distinction of swearing in the first Republican Georgia Governor since Reconstruction.  In November 2002, Sonny Perdue, a native of Bonaire, which is located in the Middle District, defeated incumbent Democratic Governor Roy Barnes. Judge Land, a colleague and friend of Perdue’s from their days serving together in the State Senate, administered the oath of office to Perdue on January 13, 2003.[644]  It was unusual for a federal judge to swear in the Governor.  That job typically went to a member of the Georgia Supreme Court or Court of Appeals.  But because the state had been under Democratic control for so long, there were no Republican-appointees on either of those courts at the time.  Land often quipped that he may have been the only Republican-appointed judge known to Perdue at the time.  That would soon change.  During his two terms as Governor, Governor Perdue made a record number of judicial appointments as did his successors, Republicans Nathan Deal and Brian Kemp.
Establishment of Community Defender Organization
​In December of 2007, the Middle District Community Defender Organization began receiving its first appointments for indigent criminal cases.  Prior to the establishment of the CDO, all indigent criminal cases were handled by private attorneys appointed by the Court on a case-by-case basis from a panel of attorneys that the Court established for indigent appointments.  The appointment panel was maintained after the creation of the CDO for appointments in cases where conflicts existed. The CDO started with three defenders plus the director.  It has expanded through the years.
Judge Duross Fitzpatrick’s Untimely Death
​Judge Fitzpatrick passed away on January 6, 2008 after battling a rare neurological disease that progressed quickly.  He had reluctantly retired about six months before his death due to the restriction on his activities caused by the disease.  At the end, he was confined to a wheelchair and could barely talk.  He was only 73.  The effects of his disease were particularly sad given that he was extraordinarily active throughout his life as a judge, a self-described small-town country lawyer, forester, tree farmer and avid outdoorsman.  He loved trying cases and lamented the demise of the jury trial.  He admired and respected good lawyers.  And he even treated the bad ones well—never seeking to publicly embarrass them; if he had a concern with a lawyer, he would typically take them to the privacy of his chambers and share his disappointment and advice.  He was as comfortable running his bird dogs or surveying his farm in Tarversville as he was judging. 
He never met a stranger and had friends far and wide.  But he also had a human touch that respected persons regardless of their status or position.  He extended kindness because that was who he was, not to get anything in return except maybe a warmed heart.  On one occasion, he obtained a signed Atlanta Braves baseball for the courthouse snack bar attendant. In a letter to Hall of Fame Atlanta Braves pitcher John Smoltz, Judge Fitzpatrick expressed his great respect for Rose Gaultney as follows: “One thing I have decided after more than 13 years of exchanging thoughts with Rose regularly is that she possesses an uncommon wisdom for one who is not widely traveled or greatly educated. More than that her wisdom is not expressed as gloomy introspection or cynical sarcasm. Her wisdom is, in my opinion, based on her spirit of hopefulness for the future and the innate goodness of people. It is impossible to chat with her for more than a couple of minutes and not feel your whole mood lifted.” [645]  He then delivered the dramatic clincher, “Oh, yes, one thing I have left out, Rose is legally blind.”[646] Rose got that signed baseball. Judge Fitzpatrick’s letter, however, says more about the kind of person he was than his effectiveness in obtaining a priceless souvenir.
Rose was not the only recipient of Judge Fitzpatrick’s kindness.  He would occasionally send a book to a prisoner.[647] And he regularly greeted courthouse employees with a genuine “good morning,” not simply while passing in the hall but during an unplanned visit to their office.  He loved people and it showed. 
A prolific letter writer, Judge Fitzpatrick shared his views without apology.[648]  The recipients of his often handwritten letters included fellow district judges, the Chief Justice of the United States, United States Senators, the President of the United States, and the editor of the local newspaper. He commented on current events, including politics. He recommended a respected colleague to a vacancy on the Eleventh Circuit Court of Appeals.  And he scolded a United States Senator for his vote against the confirmation of a U.S. Supreme Court nominee. 
His letters were not restricted to legal matters. On one occasion, he even offered an ode to the pickup truck in a letter to the editor of the Macon Telegraph and News.  Describing the pickup truck as the “most authentic and truly American form of transportation since the covered wagon,” he elaborated: “When I say pickup truck, let me say I do not refer to those midgets useful only to deliver prescriptions and groceries.  I also exclude those four-wheel-drive giants with pipes, chrome and mud flaps that never see mud. What I am talking about is a standard-size, usually eight-cylinder, no-nonsense pickup that can take you anywhere you need to go—with whatever you want to take with you.  A true pickup is a delight to drive in heavy traffic (you are above it) or on a deeply rutted farm road (the same advantage), it provides leg and elbow room to the occupants and a convenient place to drop those cans that car owners throw out the window, and if you dent it the dent stays; it seems to run better with a few dents.”[649]   Explaining that he owned at least five pickups over the preceding thirty years, he hastened to add that none of them had four-wheel-drive, which he felt would only guarantee that you get stuck farther off the main road.[650]
An old-fashioned conservationist, Judge Fitzpatrick placed his homestead in a permanent conservation easement to avoid future commercial development of it.  His love of the outdoors was in his bones. He was motivated by a sense of duty to preserve God’s natural wonders, not some environmental political slogan.
Some of Judge Fitzpatrick’s colleagues remarked that in addition to the personal loss, his death marked the passing of an era—one where practicing law flourished in small towns where one could make a comfortable living but did not expect to get rich and where judging was more about presiding over dramatic courtroom battles than deciding legal issues entirely on paper.
​His colleague and long-time friend, Judge Lawson, eulogized Judge Fitzpatrick at his funeral.  He focused on three aspects of Judge Fitzpatrick’s well-lived life:  his devotion to his wife and family, his intellectual honesty and courage of his convictions, and his interest and sympathy for other people, including those the law required him to send away for a time as punishment for their legal transgression.  Judge Lawson eloquently described and accurately captured his friend when he concluded his tribute:  “Duross was a worshiper of liberty and a friend of the oppressed.  He believed that happiness through service is the greatest good; that reason is the only torch to follow; that justice and humanity should be the goals of all people; and that love is the highest human power. He added to the sum of human joy, and should everyone for whom he did some loving service bring a blossom to his grave, he would sleep tonight beneath a wilderness of flowers.”[651] 
Judge Lawson Takes Senior Status
​Almost twelve months after the death of his dear friend and court colleague, Judge Lawson took senior status on December 31, 2008, having served as a United States District Judge for thirteen years. Prior to his appointment to the federal bench, Judge Lawson served as a superior court judge for sixteen years.  He continued to work full time in his senior status, providing immeasurable support to his fellow judges in the Middle District.
Special Memorials and Portraits
During this decade, two special memorials were erected in honor of Judge Bootle and Judge Elliott.  A bronze statue of Judge Bootle was placed on the first floor of the Bootle Courthouse in Macon. And an elm tree was planted on the east (2nd Avenue) side of the Columbus Federal Courthouse by the Columbus Division employees in honor of Judge Elliott who lamented the loss of the old elm trees that had at one time lined 2nd Avenue and provided some shade to the judge’s chambers facing that direction.  A plaque at the base of the tree explains its historical significance.  The Court also began presenting portraits of the district judges as they took senior status.  The portraits hang in the courthouses in the divisions where their chambers were located. 
MACON DIVISION (2001-2010)
 
After Judge Fitzpatrick’s health began to decline, Judge Royal and Judge Lawson handled the Macon Division docket. The following discussion includes some of the Macon Division cases that arose during the first decade of the 21st century.
United States v. Dwight D. York
Early in his tenure, Judge Royal inherited a complex criminal case involving a separatist religious community with roots in Brooklyn, New York, which in 1992 purchased a 457-acre tract of land on Shady Dale Road in Putnam County, Georgia, a few miles outside the town of Eatonton. Ten years after that purchase, the leader of that organization, Dwight York, would face trial in the Middle District on charges related to the sexual exploitation of children within the community.
​In Brooklyn, the community had been known as Ansaru Allah, and was an offshoot of black Muslim separatist groups such as the Nation of Islam. After moving to Georgia, the group evolved through various identities and names. Early in the group’s Georgia phase, its members wore cowboy hats and western gear, but they soon began to take on the trappings of ancient Egypt, building plywood and stucco pyramids and temples on the grounds of the Shady Dale property. They called the land Tama-Re or Kadesh. By the time of the trial, the group referred to itself as the United Nation of Nuwaubian Moors, and later still as Native Americans of the Yemassee tribe. In the surrounding communities, they were known simply as the Nuwaubians.
​York also changed names and titles over the years, taking on names such as Malachi Zadok York-El, Imam Issa Alihad Mahdi, Baba, Maku, and Chief Black Eagle Thunderbird. The beliefs of the group, never easy to determine, increasingly revolved around the authority and divine status of York himself. Every July, on York’s birthday, followers from around the country would come to Putnam County for “Savior’s Day.”
​The first years of the Nuwaubian sojourn in Georgia were marked by conflicts with Putnam County authorities over matters related to zoning regulations, building permits, and voter registration. Although Putnam County’s government was racially integrated, members of the Nuwaubian community sought to portray the conflicts as racially motivated. Putnam County sheriff Howard Sills increasingly found himself at the center of the conflict. One such issue found its way to the Middle District in 2000, when members of the Nuwaubian community filed suit against Putnam County under the Voting Rights Act, alleging that they had been illegally purged from voting rolls. A three-judge panel, consisting of Chief Judge Duross Fitzpatrick, Judge Wilbur Owens, and Eleventh Circuit Court of Appeals Judge Frank Hull, conducted a hearing on the motion and denied the plaintiffs’ motion for preliminary injunction.[652]  The case was later dismissed by the plaintiffs.
Over time, reports of more serious concerns began to emerge. In the early 2000s, former members of the group reported to federal and state law enforcement officials that York had been sexually abusing children in the community. On May 2, 2002, a federal grand jury returned a four-count indictment charging York with three counts of transporting a minor in interstate commerce for purposes of engaging in illegal sexual activity and one count of travelling in interstate commerce for the purpose of engaging in illegal sexual activity with a minor.[653] York was also indicted in a state court on dozens of charges of child molestation.
​On May 8, 2002, Sheriff Sills led a team of local, state, and federal law enforcement officials in a raid on the Nuwaubian property in Putnam County. York was arrested and had his initial appearance that day before Magistrate Judge Claude W. Hicks. Five days later, Judge Hicks conducted a two-day detention hearing and ordered York detained pending trial.
The case was assigned to Judge Hugh Lawson, but Judge Lawson later recused himself from the case after rejecting a plea agreement proposed by the parties. Although York would change lawyers as often as he changed names, at the beginning of the case he was represented by Atlanta criminal defense attorneys Edward Garland and Manubir Arora. On January 23, 2003, York appeared before Judge Lawson with his attorneys, Garland and Arora, to enter a change of plea. York had entered into a written plea agreement with the Government, agreeing to plead to a superseding information charging one count of transporting a minor in interstate commerce for the purpose of engaging in illegal sexual activity and one count of structuring financial transactions. The plea agreement included a stipulated sentence of 15 years in prison under Rule 11(c)(1)(C) of the Federal Rules of Criminal Procedure. Under Rule 11(c)(1)(C), if the sentencing judge is unwilling to accept the stipulated sentence, the Defendant may withdraw the guilty plea and proceed to trial or may opt to maintain the plea and allow the judge to sentence him outside the stipulated sentence.
On May 28, 2003, Judge Lawson met in chambers with the attorneys for York and for the Government to notify them that he had decided to reject the plea agreement because the stipulated term of 15 years was too lenient. After attempting, unsuccessfully, to persuade Judge Lawson to change his mind, the attorneys asked what sentence might be acceptable. Judge Lawson reminded the parties that the Court could not engage in plea negotiations and cautioned that his response was not to be construed as participation in plea bargaining, but then suggested that a sentence of 20 years might be acceptable. Later, Judge Lawson determined that his suggestion was an inappropriate intrusion into plea negotiations and granted a motion to recuse himself from the case. The case was re-assigned to Judge Royal on July 18, 2003.
Judge Royal set the case down for trial to begin on January 5, 2004. He also granted York’s motion for change of venue. Because of extensive media coverage in the Macon, Athens, Atlanta, and Augusta media markets, and due to the demographic similarity of the jurisdiction, Judge Royal selected Brunswick, Georgia, as the setting for the trial.
In November 2003, a grand jury returned a thirteen-count superseding indictment.[654] The first two counts alleged conspiracy to commit racketeering activity in violation of the Racketeer Influence and Corrupt Organization Act (RICO) and substantive violations of RICO. The racketeering activity alleged in the RICO counts related to the use of the Nuwaubian enterprise to engage in the transport of minors for unlawful sexual purposes in violation of the Mann Act and to engage in the structuring of cash transactions to evade financial reporting requirements. Count Three alleged a conspiracy to violate the Mann Act and to structure cash transactions. Counts Four, Five, Six, and Eight alleged individual violations of the Mann Act by transporting minors in interstate commerce for unlawful sexual purposes, while Count Seven charged travel in interstate commerce to engage in unlawful sexual activity with a minor. Counts Nine, Ten, and Eleven alleged substantive cash structuring violations, and Counts Twelve and Thirteen sought forfeiture of York’s properties in Putnam County and Clarke County.
As the trial date approached, York retained new attorneys. Attorney Frank Rubino of Miami briefly entered an appearance on York’s behalf in October, apparently for the sole purpose of pursuing York’s claim that he was a sovereign leader of a Native American tribe and not subject to the jurisdiction of the federal courts. On December 12, attorneys Adrian Patrick of Athens and Benjamin Davis of Atlanta entered an appearance on York’s behalf, and at a final pretrial conference on December 30, York indicated that he intended to terminate Garland and Arora. Judge Royal denied York’s request for a continuance to allow his new attorneys to get up to speed, but directed that Arora remain as stand-by counsel to assist at York’s trial. Trial began as scheduled on January 5, 2004, in Brunswick.
The trial began amid extraordinary security measures. Large numbers of Nuwaubian community members had protested at various pretrial hearings in Macon, and a contingent of Nuwaubians had marched in the Brunswick Christmas parade and handed out fliers about the case in the weeks before trial. Nuwaubian-connected internet sites had also posted inflammatory and potentially threatening material about the court and about the alleged victims. The United States Marshals Service enlisted the assistance of the Federal Protective Service to provide extra security. Judge Royal ordered procedures to select an anonymous jury and also provided for a closed-circuit viewing room to reduce the number of spectators within the courtroom. Additional measures were taken to protect the identity of the victim witnesses pursuant to the Child Witness Protection Act.[655] 
The trial lasted three weeks. The lead prosecutor was Assistant United States Attorney Richard Moultrie, who was assisted by AUSA Stephanie Thacker and by the United States Attorney, Max Wood. The government presented 14 children of Nuwaubian members, who testified about sexual abuse they experienced as children on the Nuwaubian property in Putnam County, along with numerous law enforcement officers, expert witnesses, and others. The defense presented several witnesses, including children from the community who denied abuse. The defense also called parents of some of the Government’s witnesses, who testified that their children were lying under pressure from law enforcement or from disgruntled former members of the community. The defense alleged that the charges against York had been orchestrated by one of York’s sons, Jacob York, in conspiracy with other former members of the community. York’s attorney also argued that it was physically impossible for a man to have as much sex as York was accused of having with the victims.
On January 23, 2004, the jury returned a verdict finding York guilty on all counts except Count Eight. Following the verdict, York terminated Patrick and retained attorney Johnathan Marks of Atlanta to represent him at sentencing. York appeared for sentencing on May 7, 2004, and was sentenced to serve a term of 1,620 months in prison. He was also ordered to pay restitution to the victims in the amount of $566,066, to be paid from funds seized from York’s homes in Putnam County and in Athens. In the nearly twenty years since the trial, this money has been used to pay for mental health treatment and education expenses for the victims. The Court later entered a final order of forfeiture as to York’s Athens home and the Nuwaubian property in Putnam County. The U.S. Marshals Service took possession of the property, bulldozed the temples and pyramids, and sold the property in 2005.[656] 
One final courtroom drama took place when York filed a motion for new trial. The motion was based on an affidavit submitted by witness HW recanting her testimony at trial. HW was one of the most important witnesses for the government. At trial, HW testified that she was seventeen years old at the time York had her moved to Georgia and was already pregnant with the first of two children she bore to York. She testified that York first began having sexual relations with her in New York, when she was 13 years old. She testified that she observed York having sexual relations with other children as young as 8 and that as she got older she assisted York in recruiting other children for sexual purposes. HW later came to have a position of responsibility in managing York’s financial affairs and also testified regarding the financial structuring charges.
In her affidavit, HW stated that Jacob York had persuaded her to give false testimony against York. She stated that she did not have sex with York before the age of 17 and that she had never observed York sexually abusing other children. When called to the stand at the hearing on the motion for new trial, however, HW recanted her recanting affidavit. She testified that the affidavit was false, that everything she had testified to at trial was true. She explained that she decided to give the false affidavit because she “couldn’t handle his sentence” and thought he deserved a second chance. York’s motion for new trial was denied, and the Eleventh Circuit Court of Appeals entered an order affirming his conviction on October 27, 2005.[657] 
Macon Rapper James E. Maxwell, Jr. a/k/a Sonny Spoon
In March 2004, James Maxwell, a popular Macon rapper with the alias Sonny Spoon and best known for his song “Dirty Bird,” was convicted in the Macon Division on charges of possession with intent to distribute crack cocaine, marijuana, and ecstasy and possession of a firearm during the commission of a drug offense.[658]  It took the jury less than an hour to reach its verdict.  Judge Fitzpatrick sentenced him to a total term of 157 months.[659]  Having apparently failed to learn his lesson, Maxwell was arrested on new drug charges shortly after he was released from prison after serving the sentence imposed by Judge Fitzpatrick.  In 2015, he pled guilty to the new charges, two counts of possession with intent to distribute marijuana.[660]  Judge Treadwell sentenced him to 120 months.[661]
Child Asphyxiation Death Claim Against Bibb County School District
​While on the playground at a pre-K facility, a disabled three year-old child’s tracheal tube became dislodged, and the school officials were unable to reinsert the tube. The child died from asphyxiation. Her mother sued the school district under the Rehabilitation Act, the Americans with Disabilities Act, the Individuals with Disabilities in Education Act, and 42 U.S.C. § 1983. After summary judgment and a prior appeal, only the Rehabilitation Act and ADA claims remained pending for trial. Judge Lawson ruled in anticipation of trial that the child’s parent had the right to recover compensatory damages but to recover she would have to prove intentional discrimination.  Judge Lawson also indicated that such intentional discrimination could be established by showing deliberate indifference.[662] The case proceeded to a jury trial which resulted in a verdict in favor of the School District.[663]
Date Rape Claim Against Mercer
​A female student sued Mercer University in 2005, alleging that its response to her claim that a fellow student had raped her violated her rights to equal educational access under Title IX. She alleged that a former boyfriend of hers, who was also a Mercer student, had drugged and raped her. She claimed the school conducted an inadequate investigation. Judge Lawson granted Mercer’s motion for summary judgment, finding that the plaintiff did not make a showing of pervasive sexual harassment, failed to show that she was retaliated against for exercising her Title IX rights, and did not show a disparate gender impact arising from the school’s response to the alleged attack.[664]  The plaintiff filed a motion for reconsideration which Judge Lawson denied.  And although she filed a notice of appeal, the appeal was dismissed by the Court of Appeals for want of prosecution.[665]
Putative Class Action for Over-Billing Indigent Patients
​In 2004, a putative class action was filed in the Macon Division against Medical Center of Central Georgia, Inc., Central Georgia Health Systems, Inc., and the American Hospital Association, challenging the defendants’ policies for billing and collections from uninsured and indigent patients.  Specifically, the plaintiffs alleged that defendants charged inflated rates and used excessively aggressive tactics to collect on unpaid bills.  Judge Royal dismissed all the federal claims for failure to state a claim and declined to exercise supplemental jurisdiction over the remaining state law claims.[666]  A substantially similar case was filed in the Athens Division against Athens Regional Health Services, Inc. and Athens Medical Center, Inc.  It met the same fate as the Macon Division case with a dismissal by Judge Royal.[667]
Macon Pastor Convicted for Bank Fraud and Money Laundering
​In April 2005, Onslow Ross, the pastor of Reaching Souls Cathedral of Praise Apostolic Church in Macon, had Alfa Insurance Company write an insurance policy on the church property. CB&T had a mortgage on the property. In May of that year, the roof of the church’s sanctuary collapsed. CB&T, as the mortgagee, notified Ross that it would be seeking the insurance proceeds. Alfa Insurance Company issued a check payable to the church and CB&T and gave it to Ross. Ross allegedly opened an account at another bank and deposited the check with CB&T’s signature forged. Soon after the check cleared, Ross began withdrawing money from the account.  Ross claimed that he acted in good faith because he and the church did not believe CB&T had a legitimate claim to the insurance proceeds.  After a six-day jury trial, the jury found Ross guilty of one count of bank fraud, eight counts of engaging in monetary transactions in property derived from specified unlawful activity, and forty-five counts of laundering of monetary instruments. Judge Royal sentenced Ross to 130 months imprisonment.[668]
Criminal Trial Involving Perry Physician
​In 2008, shortly after the completion of the trial involving pastor Onslow Ross, Judge Royal presided over a criminal jury trial in Macon that lasted more than six weeks and filled over 4,000 pages of trial transcript.[669]  Dr. Spurgeon Green, Jr. was convicted on 42 of 85 counts.  Several of the counts of conviction alleged the distribution and dispensation of controlled substances, such as oxycodone and hydrocodone, to patients not for a legitimate medical purpose and outside the usual course of professional practice.  He was also convicted on one count that alleged death or serious bodily injury to a patient caused by his distribution of controlled substances.  Green was sentenced to 360 months imprisonment.
Judge Royal Dismisses Challenge To Georgia “Gun Control” Statute
​On June 4, 2010, Georgia Governor Sonny Perdue signed into law Senate Bill 308, which contained various amendments to Georgia’s firearms laws.  Georgia law previously prohibited the carrying of firearms at a “public gathering.”  The amendments contained in SB 308 specifically identified the prohibited “public gatherings” and included “a place of worship” as a prohibited location.  Four plaintiffs (GeorgiaCarry.Org, Inc., a non-profit corporation with the primary mission of fostering the rights of its members to keep and bear arms, Georgia Carry’s former president and current board member, Baptist Tabernacle of Thomaston, Georgia, Inc., and its pastor) sued the State of Georgia and various government officials in state court alleging that the prohibition against carrying a gun in church violates the First Amendment right to the free exercise of religion and the Second Amendment right to keep and bear arms.  The case was removed to federal court in the Macon Division of the Middle District.[670] Judge Royal first denied the plaintiffs’ motion for preliminary injunction to enjoin enforcement of the statutory provision.  He subsequently granted the defendants’ motion to dismiss finding that Plaintiffs had failed to state a claim for violation of the First or Second Amendments.
Trouble in Bibb Magistrate Court
​In November 2002, William C. Randall was elected judge of the Civil Court and Chief Magistrate for Bibb County. At the time, John Watts was the senior magistrate for the Magistrate Court. In June 2003, Judge Randall removed some of Watts’s responsibilities, with the result being that no individual in the office held the title “senior magistrate.” Conflicts developed between Randall and Watts.  Watts learned that two of the associate magistrates were allegedly charging the public and accepting payment for performing marriages during business hours, which were described as “love offerings.” He brought this matter to the attention of Randall, and Randall issued a memo that such offerings were not permitted. But Watts contends that the practice continued. Watts reported the practice to the Macon Police Department because he believed the conduct was criminal. He did not, however, report his suspicions directly to Judge Randall prior to making the police report because he had reported them to Randall’s office manager who he thought would report them to Randall.  After the report to the police department, Watts claims that Randall became upset and told him “his head was going to roll.”  The other magistrates denied that they were engaging in the “love offering” practice, and Randall again issued a memorandum prohibiting the practice. Judge Randall requested that the Judicial Qualifications Commission investigate the matter. Two of the associate magistrates were indicted for accepting such payments and suspended with pay. They eventually resigned.  After the criminal charges were resolved against the two associate magistrates, Judge Randall requested that the JQC investigate Watts, and he made a formal request that Watts be removed from office.  The JQC took no action against Watts. But Judge Randall subsequently notified Watts that he would not be reappointed as a magistrate.  Watts sued Judge Randall and Bibb County, claiming that the decision not to reappoint him was in retaliation for reporting the “love offerings” and violated his First Amendment rights to free speech.  He also claimed the decision not to reappoint him was motivated by his age and gender in violation of the Age Discrimination in Employment Act, Title VII, and the Equal Protection Clause.  Judge Royal granted summary judgment to the defendants on all claims except Watts’s First Amendment retaliation claim against Judge Randall in his individual capacity.[671]  The entire case was resolved by the parties while an appeal was pending with the Eleventh Circuit.
ALBANY DIVISION 2001-2010
A New Albany Courthouse
​Judge Sands, the resident judge for the Albany Division, presided over the construction of the new C.B. King Federal Courthouse, which was dedicated on November 8, 2002.  Congressman John Lewis, a pioneer in the civil rights movement, was the keynote speaker at the dedication ceremony.  He delivered moving and well-received remarks focused on cooperation and mutual respect. Congressman Lewis informed the crowd that C.B. King, the Georgia civil rights lawyer for whom the courthouse was named, was the fourth African American in this country’s history to have a U.S. courthouse named in his honor.  He added that no one was more fearless, courageous, or deserving.  In recommending that the courthouse be named after King, Congressman Sanford Bishop, who represented Albany in Congress, told his colleagues in his speech on the floor of Congress in favor of the resolution naming the courthouse for King: “I nor any other African-American would be able to hold public office, regardless of our qualifications or abilities, had it not been for C.B. King’s work.”
​The new Albany Division courthouse would be the venue for many interesting legal battles over the next decade, most of which were presided over by Judge Sands.  The following is just a sampling.
Albany DA Receives Qualified Immunity
Woodson Hart, the former Assistant Chief of Police of Dougherty County, pled guilty in both state and federal court to felony charges for, among other things, wire fraud and false declaration before a grand jury. He was sentenced to serve 27-month federal and state sentences concurrently. Hart served his time at a federal facility. Federal prison officials eventually decided Hart would be released three months early, so Dougherty County’s then-District Attorney, Ken Hodges (who subsequently was elected to the Georgia Court of Appeals), caused the Georgia Department of Corrections to issue a detainer against Hart so he would be detained in a state prison upon release from federal prison. According to Hodges, Hart had not served the full sentence imposed due to the early release. A state superior court removed the detainer and ordered that Hart would spend no more time in state prison. Hodges appealed and in the meantime persuaded state law enforcement officials in Arkansas (where Hart was being detained) to detain Hart upon release from federal custody. Arkansas law enforcement officers did so at 8:00 a.m. on the morning Hart was released—and then released Hart at 4:30 p.m. upon realizing there was a Georgia superior court order for Hart’s release. Hodges then spoke to the Albany Herald and threatened publicly to charge Hart with escape if Hart did not surrender. Hart surrendered. The Georgia Court of Appeals then issued an expedited ruling ordering Hart’s immediate release, noting that Hodges “simply has no authority to subjugate an order of the Superior Court to his own will, thereby circumventing the orderly imposition of justice.” Months later, the Court of Appeals issued a more complete opinion, finding that one of Hodges’s underlying arguments was actually correct and that Hart needed to be resentenced.[672]
Hart sued Hodges in Albany federal court under 42 U.S.C. § 1983.[673]  Judge Sands granted Hodges’ motion for judgment on the pleadings on the ground that Hodges had absolute immunity from suit as a prosecutor. The Eleventh Circuit reversed, finding that some of Hodges’ conduct (including speaking to the press) was not protected by absolute immunity.[674] On remand, Judge Sands granted a second motion for judgment on the pleadings, finding that Hart had failed to establish a constitutional violation  and that Hodges and other defendants were entitled to qualified immunity.[675]
Internet Obscenity
In a 2007 Albany Division case, Judge Sands had to determine whether materials and stories written and published on the internet by Frank Russell McCoy met the definition of obscenity under Supreme Court precedent.[676] Defendant McCoy  wrote 2,415 pages of alleged sexually explicit stories involving incest and pedophilia, which he published online through three websites. After a special agent downloaded some of McCoy’s publications, McCoy was indicted on charges of transportation of obscene materials in violation of 18 U.S.C. § 1462. During the two-day bench trial, the Court heard evidence ranging from the dangers of pedophilia to opinions that McCoy’s work had some literary and artistic value.  Judge Sands found that there was “no literary value within the murk of rape, incest, abuse, molestation, and vivid descriptions of the violations of children” in the defendant’s writing and sentenced him to 18 months imprisonment followed by two years of supervised release. The Eleventh Circuit Court of Appeals affirmed, and the Supreme Court of the United States denied certiorari.[677]
Supreme Court Holds Grand Jury Witnesses Entitled to Immunity
​A 2007 Albany case that made its way to the Supreme Court presented an issue of first impression regarding a police officer’s immunity related to a grand jury appearance.[678]  In 2003, a series of anonymous newsletters appeared on the fax machines of businesses and political leaders in Albany. The newsletters detailed insider information on the operations of Phoebe Putney Health System. Ken Hodges, the then-district attorney of Dougherty County (and subsequently a judge on the Georgia Court of Appeals), who allegedly had political connections to executives at Phoebe, used grand jury subpoenas to acquire phone records to investigate these newsletters—but he never convened the grand jury. The investigation led to Charles Rehberg, a local CPA, and Dr. John Bagnato, a surgeon. Hodges shared this information with executives at Phoebe, who then sued Rehberg and Bagnato. According to Rehberg, Phoebe hired ex-FBI agents to investigate, intimidate, and threaten him and his family. 

Hodges recused himself from further investigation of Rehberg.  Kelly Burke replaced Hodges and pursued the matter with the assistance of Dougherty County investigator James Paulk. Rehberg was subsequently indicted for various crimes on three separate occasions. Each case was eventually dismissed. 

After the third criminal case was dismissed, Rehberg sued Hodges, Burke, and Paulk in federal court in Albany under 42 U.S.C. § 1983, alleging that they conspired to present false testimony to the grand jury. When Hodges, Burke, and Paulk moved to dismiss on immunity grounds, Judge Sands denied the motions, reasoning that law enforcement officials are not entitled to immunity from suit for allegedly lying to a grand jury. However, the Eleventh Circuit reversed in part and affirmed in part, holding that defendants enjoyed absolute immunity on most of the claims.[679] 

The Supreme Court granted certiorari. After observing that lay witnesses at trial enjoy absolute immunity from any legal claims based on their testimony, the Supreme Court explained in resolving this issue of first impression that no reason existed to distinguish trial witnesses from law enforcement officials and other witnesses who testify before grand juries. The Supreme Court held that Hodges, Burke, and Paulk were thus entitled to immunity for any claims arising from their testimony before the grand jury.[680]
ATHENS DIVISION 2001-2010
 
​For much of their tenure, Judges Land and Royal shared the Athens Division case load.  Both had received their undergraduate and law degrees from the University of Georgia and enjoyed returning to Athens for court.  Judge Fitzpatrick, also a University of Georgia graduate, had previously been primarily responsible for the Athens Division when he was in active status with the help of Judge Lawson.  Judge Owens and Judge Bootle preceded Judge Fitzpatrick as Athens Division judges.
Oconee County Sign Ordinance Litigation
​Judge Royal inherited an Athens Division case with a complicated procedural history from Judge Lawson in 2003. An outdoor sign company sought damages and injunctive relief against Oconee County based on its denial of applications to erect certain signs.  After several pretrial rulings by Judge Lawson, including a ruling that the moratorium on new signs of a certain size was constitutionally infirm, the case was reassigned to Judge Royal, who conducted a jury trial on remaining issues.  The jury found in favor of the outdoor sign company and awarded damages.  Judge Royal subsequently granted the sign company injunctive relief ordering Oconee County to issue the necessary permits for the erection of nine signs and enjoining Oconee County from enforcing any existing ordinances or regulations to defeat the sign company’s attempt to erect the nine signs.[681]
From $500,000 Verdict to Judgment for Defendant
​In a fall 2004 breach of contract action regarding production and marketing of products for the mushroom growing industry, an Athens Division jury returned a verdict in favor of the plaintiff, awarding $500,000 in damages.  Before trial, the parties had conceded that there was no breach of the express terms of the contract, and only a claim for breach of the implied duty of good faith and fair dealing remained.  That claim arose from a contractual dispute regarding payments based upon the defendant’s product sales and the number of patents the defendant applied for and obtained.  Finding the evidence insufficient to support the jury verdict, Judge Royal granted the defendant’s motion for judgment as a matter of law.[682]
UGA Fraternity Denied Insurance Coverage
​In 2003, a member of the Lambda Chi Alpha Fraternity at the University of Georgia died when he was thrown from the bed of a pickup truck while partially inebriated as he and other under-age members of the fraternity attempted to entice a potential pledge to join the fraternity.  The decedent’s parents filed suit against the fraternity, claiming it was liable in causing their son’s death by failing to stop under-age members of the fraternity, including their son, from consuming alcohol.  The fraternity’s liability insurance carrier filed a declaratory judgment action seeking a declaration that no coverage existed for the incident because of the policy’s exclusion relating to violations of the fraternity’s alcohol policy.  Judge Royal found that the fraternity alcohol  policy had been violated, and therefore, the exclusion applied and no coverage existed for any claims arising from the tragic accident.[683]
A Busy Athens Term with Unusual Variety—A Jet Ski Accident, Employment Discrimination and International Child Abduction
Judge Land’s Athens Fall 2007 term was particularly busy and reflected the diversity of the Athens caseload.  In a two-week period, he tried two jury trials and conducted a hearing under the International Child Abduction Act. 
The first jury trial arose from a Lake Hartwell jet ski accident that resulted in the tragic death of a 21-year-old man.[684]  The family of the decedent sued the operator of the jet ski, who was a minor, the owner of the jet ski, and the person who had instructed the minor operator how to operate it.  But the focus of the plaintiffs’ claim was on Kawasaki, the manufacturer and designer of the jet ski.  The plaintiffs contended that Kawasaki had failed to warn jet ski operators of a phenomenon known as “off throttle steering loss” which made the jet ski more difficult to steer when the throttle was not applied.  The operator claimed that as he approached the decedent, who was floating on a raft, he took his hands off the throttle and attempted to steer to avoid him, but the jet ski kept going straight. The jury returned a verdict in favor of Kawasaki.  Curiously, they only awarded funeral and burial expenses against the operator, the owner and the instructor and made no award of wrongful death damages against anyone for the full value of the decedent’s life.[685]
​In the second jury trial that term, two Hispanic employees of Conagra Foods, Inc. claimed they were subjected to a hostile work environment based on their race and national origin and were fired when they complained about it.  In addition to their Title VII discrimination and retaliation claims, they asserted a claim under the Fair Labor Standards Act for unpaid wages.  They also alleged a claim under the Sarbanes Oxley Act, which had recently been enacted, and which the defendant argued did not apply under the circumstances of this case.  The jury found in Plaintiffs favor and awarded compensatory and punitive damages totaling $400,000.[686]  The plaintiffs’ counsel, John Beasley and Janet Hill, submitted a post-trial claim for attorney’s fees in the amount of $221,922.50.[687]  The case settled before the Court had an opportunity to rule on that motion.[688]
​While in Athens for the two jury trials, Judge Land also held an emergency hearing in a case brought by a citizen of Israel against his ex-wife under the Hague Convention on the Civil Aspects of International Child Abduction seeking return of his two minor children to him in Israel.[689]  The father claimed that the mother had illegally removed the children from Israel to Oconee County.  He brought the claim under the Hague Convention and pursuant to the International Child Abduction Remedies Act.  Judge Land held a hearing, after which he ordered the defendant mother not to remove the children from the state of Georgia, and he continued the hearing until she could obtain counsel.[690]  The Court subsequently held an evidentiary hearing.  A Russian translator was used to translate the testimony of the defendant mother.  In addition to testimony from the parties, the Court received expert testimony from an expert on Hebrew language to assist with the meaning of the parties’ divorce agreement under Israeli law.  After the hearing, the Court directed the parties to certify a question of Israeli law to the Israeli court. The Court reserved ruling on the merits of the petition.[691]   While awaiting a determination from the Israeli court, one of the children reached the age of 16, and thus under the Hague Convention was no longer subject to the Court’s jurisdiction.  The second child had not yet reached the age of 16, but the father did not want to break up the two children.  Therefore, he voluntarily dismissed the petition.[692]
A Substantial Athens Jury Verdict Involving UGA Employees
​Judge Land’s October 2008 Term in Athens the following year was also busy.  In a 42 U.S.C. § 1983 case, the plaintiff, a former University of Georgia employee, alleged that a fellow University of Georgia employee violated her Fourth Amendment rights during an investigation of the plaintiff for stealing University property which culminated in plaintiff’s arrest.  The jury returned a verdict awarding the plaintiff compensatory damages in the amount of $1,265,058 and punitive damages in the amount of $10,000.[693]  Plaintiff’s counsel, Lee Parks, submitted a post-trial motion for attorney’s fees in excess of $300,000.[694]
The plaintiff claimed that the defendant misled the police and withheld potentially exculpatory information from them.  She contended that she would have never been arrested had the misleading information not been provided and had the exculpatory information been disclosed.  The plaintiff lost her job and was unable to find other employment due to the arrest.  Although she was eventually able to have the criminal charges dismissed and her arrest record expunged, she nevertheless persuaded the jury that the arrest caused her substantial damages.  Judge Land denied the defendant’s post-trial motion for judgment as a matter of law rejecting her qualified immunity defense.[695]  The case was resolved while an appeal was pending.[696]  The defendant was covered under the State’s liability insurance program. 
COLUMBUS DIVISION 2001-2010
Trial of an Active Duty Lt. Colonel
​Shortly after Judge Land arrived for his first day of work, the case of United States v. Robert C. Morris was transferred from the Northern District of Texas to the Middle District of Georgia. The Government had indicted Morris, an active duty Lt. Colonel in the United States Army, for conspiracy to steal government property. This case would be Judge Land’s first complex criminal case to try as a federal judge. 
Lt. Col Morris, a highly decorated officer in the United States Army, was the commander of the 1st Battalion of the 11th Infantry Regiment stationed at Fort Benning, Georgia at the time of the events giving rise to his indictment.  His legal troubles began when he attempted to obtain surplus government medical supplies for the people of Rwanda.  During his military career, he had developed an expertise in locating surplus government property that he could secure for the benefit of troops under his command.  He also had a history of voluntary involvement in humanitarian programs and had jointly established a non-profit charitable foundation to facilitate his humanitarian endeavors.  After becoming aware of a large amount of excess military medical supplies, which he concluded the military would not use, he directed those supplies to his charitable foundation.  The government claimed that he purposely and intentionally violated the regulations regarding disposal of excess surplus property.  Morris maintained his innocence.  His character was bolstered during the trial by the testimony of a commanding general and other high-ranking officers who had worked closely with him.  Morris contended that his worst transgression was that he may have inadvertently failed to follow certain civil regulations precisely. 
​Judge Land described his evaluation, which questioned the Government’s exercise of prosecutorial discretion, in a post-trial order as follows: “In an embarrassingly disorganized and feeble performance, the Government expended approximately two weeks to present its case, calling thirty-eight witnesses and tendering 240 exhibits.  In less than forty-five minutes of deliberations, the jury returned a verdict acquitting Morris.”[697]  Judge Land denied Morris’s post-trial motion to recover his attorney’s fees pursuant to the Hyde Amendment, however, explaining that “[t]he Government’s prosecution of Morris unnecessarily impugned the integrity of a well-respected Army officer, embarrassingly diminished the credibility of the prosecutorial arm of the United States government (at least in the eyes of twelve fair and impartial jurors), and regrettably wasted substantial judicial resources.  Nevertheless, under the legal standard that this Court is duty bound to follow, the Court cannot find that the Government’s conduct was so vexatious or frivolous that Morris is entitled to recover his attorney’s fees and expenses.”[698]  In a final footnote, Judge Land put an exclamation point on the importance of prosecutorial discretion: “The Court’s observations regarding the Government’s performance in this case are not intended to besmirch the professional reputations of the Assistant U.S. Attorneys who tried this case.  However, in their attempt to ‘make a silk purse out of a sow’s ear,’ they somehow lost sight of the objective—justice.  They will lick their wounds and fully recover.  Because of the strict requirements for recovering fees and expenses, Lt. Colonel Morris, an innocent (and now financially poorer) man, may not.”[699]
Columbus Police Pay Lawsuit Dismissed
​In 2002, ninety-five Columbus police officers, who represented twenty-five percent of the police force, filed a lawsuit against the City of Columbus claiming that the City’s pay plan led to a compression of pay among officers such that some new recruits were making close to, and even more than, more senior officers.  These senior officers claimed that this pay compression violated their constitutional rights.[700]  Judge Land dismissed the lawsuit, explaining that “the court must respect the city’s authority to draw lines and make decisions regarding the compensation of its employees even if the city’s approach may appear unfair and inequitable.  The Constitution permits the city to treat similarly situated employees differently, as long as it has a rational basis for doing so.”   The Court found a rational basis existed.[701] 
A Macon Case Tried in Columbus—Bomb Threats, National Security Secrets and Unique Issues of Self-Representation
​For eleven days in early September 2003, the Macon-Bibb County 911 Center received a series of disturbing calls from the same unidentified caller.  Using several different cellular telephones and a computer-generated voice, the caller tried to extort money by threatening to bomb and gas various locations throughout the City of Macon.  On September 11, 2003, federal agents tracked one of the calls to a local residence and found themselves at the home of Eddie Milton Garey, Jr.  When the agents entered the home to execute a search warrant, they found Garey on his cell phone with a 911 operator.  Garey was taken into custody and eventually indicted on eleven counts of obstructing justice, five counts of threatening to use a weapon of mass destruction, five counts of making a threat affecting interstate commerce, five counts of manufacturing counterfeit securities, and one count of possessing ammunition as a convicted felon.[702]  Because of pretrial publicity in the Macon area, the case was tried in Columbus by Judge Land.
​Prior to trial, Garey sought discovery regarding the nature and details pertaining to the use of surveillance equipment and technology employed by the Government during the investigation leading to his indictment.  Government agents were able to pinpoint his geographic location and catch him in the act of making a call to the 911 operator by identifying where he was while he was making the call.  Garey wanted to know how that technology worked to prepare his defense.  The Government provided information on how they traced calls to his cell phone, but they refused to disclose information about the technology that allowed them to pinpoint his geographic location, arguing that it was protected by a privilege not to disclose sensitive investigative techniques and a national security privilege.  Judge Land held an in-camera hearing to determine whether these privileges should be applied.  Finding that Garey’s need to discover the information did not outweigh the Government’s legitimate interest in keeping it secret, Judge Land denied Garey’s motion to obtain the information.[703]
​Garey represented himself during the two-week trial, which gave rise to an issue on appeal that resulted in an en banc decision by the Court of Appeals on the issue of self-representation.  Garey became dissatisfied with his appointed counsel before trial and sought to discharge him, but he did not want to represent himself. He essentially wanted the Court to appoint him counsel of his choice. Judge Land refused to do so and held a hearing pursuant to Faretta v. California, 422 U.S. 806 (1975) to make sure that Garey’s decision to proceed without counsel was knowing and voluntary.  At the hearing, Garey was uncooperative, making it clear that he did not want to be represented by his appointed counsel, but that he also did not want to represent himself.  Judge Land warned Garey that his choice not to proceed with his court-appointed counsel was tantamount to a decision to represent himself.  The case proceeded to trial with Garey representing himself, although his appointed counsel remained in the courtroom as standby counsel.[704]  After two weeks of trial, the jury returned a verdict of guilty on all counts, and Judge Land sentenced Garey to 360 months imprisonment.[705]
​On appeal, a three-judge panel initially reversed, finding that Garey had not knowingly and voluntarily waived his right to counsel. The Court of Appeals voted to hear the case en banc and issued a unanimous en banc decision vacating the opinion of the three-judge panel and affirming Judge Land based upon a finding that Garey’s waiver of counsel was knowing and voluntary.  The Court of Appeals explained: “Under difficult circumstances, the district court demonstrated respect for Garey’s Sixth Amendment rights, presenting him with information regarding his constitutional options, warning him of the dangers of proceeding without counsel, and providing him with capable standby counsel when he refused to be represented by appointed counsel.  We are satisfied Garey waived his right to counsel by his uncooperative conduct, and that he did so with an understanding of the dangers of self-representation.”[706]
A Tragic Shooting
​On the night of December 10, 2003, agents of the Muscogee County Metro Narcotics Task Force stopped a GMC Yukon on Interstate 185 in Columbus based on a tip that the occupants may be in possession of illegal drugs.  During the stop, Kenneth Walker, who was one of the passengers in the Yukon, was removed from the vehicle so that the agents could force him to lay face down on the ground.  While attempting to handcuff Walker and place him on the ground, one of the agents, holding a Hechler & Koch Mp5 submachine gun, shot Walker twice in the head.  The agent later claimed that the shooting was accidental.  Walker, a 39-year-old African American male, died from the gunshot wounds.[707]  No drugs or guns were found in the vehicle or on any of its occupants.  The agent who shot Walker was a white male.  He was never charged with any crime arising from the shooting.
​The shooting of a young innocent black man by a white law enforcement officer created racial tension in the Columbus community.  That tension was exacerbated by various national figures and celebrities who visited Columbus to protest the shooting and the absence of an indictment of the agent who shot Walker.  They included Rev. Jesse Jackson, Rev. Al Sharpton and television Judge Greg Mathis.[708]  Shortly after the shooting, Walker’s family hired nationally-known attorney Willie Gary who filed a $100 million lawsuit against the City, the Sheriff’s Department, the deputy who shot Walker, and other members of the Metro Narcotics Task Force who were involved in the decision to detain the Walker vehicle.[709]
Gary, who had been profiled on the CBS television show “60 Minutes,” flew to Columbus for hearings in his private customized Boeing 737 jet named “Wings of Justice.”  Former Atlanta Mayor Bill Campbell also represented the Walker family.
​Based in part upon an affidavit from the confidential informant who was involved in the drug raid that led to the shooting, Judge Land initially denied summary judgment to several Defendants.   But in late 2007, the informant recanted his story.  Judge Land ordered him to appear at a hearing where his identity was protected through the use of screens around the witness box.  During that hearing, he testified that his previous affidavit was untrue, and he corroborated the version of the incident given by the police officers.  In light of this development, Judge Land modified his previous order that had denied summary judgment to the two officers who ordered the traffic stop.  After he granted summary judgment to those officers based upon qualified immunity, the NAACP held a press conference to rebuke Judge Land’s order.
Only the individual capacity claim against the deputy sheriff who shot Walker survived.[710]  Jim Wetherington, a former Columbus police chief who was serving his second term as mayor at the time, felt that for the community to fully heal from this incident, the case needed to be settled, which had previously proven elusive.  He solicited a former mayor and well-respected lawyer, Frank Martin, to assist in settling the matter.  Martin was able to raise private funds to be combined with City funds to settle the case for $500,000 with the proceeds split between Walker’s widow, Walker’s young daughter, and the family’s attorneys, which at that time were William Mitchell and Karen Woodward of the Norcross firm, Cruser & Mitchell, LLP.[711] 
Big Verdict for Pregnancy Discrimination Plaintiff Against Columbus Television Station
In 2005, a Columbus jury returned a verdict of $100,000 for emotional distress damages and $2 million in punitive damages in favor of a local television reporter against her employer for pregnancy discrimination.[712]  The reporter claimed that her employer denied her “reporting opportunities” after she became pregnant.  The Court reduced the plaintiff’s damages to the statutory cap of $300,000 but found that she was entitled to her litigation expenses, including attorney’s fees.[713]  Before the Court made an award of attorney’s fees, the parties settled the case.[714]  Columbus attorneys Gwyn Newsom and Maxine Hardy represented the reporter.
The Stocking Strangler—Carlton Gary Habeas Proceedings
​Between the fall of 1977 and spring of 1978, terror gripped the historic Wynnton neighborhood in Columbus.  Targeting elderly white women, an assailant sexually assaulted nine women, killing seven of them and leaving stockings around their necks as his calling card.  Labeled the “stocking strangler” by the local news media, the assailant suddenly ceased activities in the Wynnton area in 1978 and eluded authorities for six years.[715]  
These crimes remained unsolved until 1984 when a pistol that had been stolen from a home in the Wynnton area in October 1977 was linked to Carlton Gary.  Gary was arrested on May 3, 1984 for this burglary. After acknowledging his Miranda rights, Gary confessed that he was present at the burglary and that he was either present at, or had knowledge of, eight of the nine 1977-78 Wynnton area rapes and murders.  Gary stated that he burglarized these women’s homes while another individual committed the rapes and murders.  The authorities found no corroborating evidence linking the individual identified by Gary to the crimes.[716] 
On May 4, 1984, a Muscogee County grand jury indicted Gary on three counts of murder, three counts of rape, and three counts of burglary.  Gary was convicted by a Columbus jury on August 26, 1986 and subsequently sentenced to death for the malice murder convictions.[717] 
After the convictions were affirmed by the state appellate courts and he was denied state habeas relief, Gary filed his federal habeas petition in the Columbus Division on November 10, 1997.   This petition landed on Judge Land’s desk when he succeeded Judge Elliott.  On September 28, 2004, Judge Land denied Gary’s petition for habeas relief.[718]  The Eleventh Circuit Court of Appeals affirmed.[719]  And the United States Supreme Court denied certiorari.[720] 
Gary subsequently filed an extraordinary motion for new trial in state court based upon deoxyribonucleic acid (DNA) test results that he claimed cast doubt upon his guilt.  The Georgia Supreme Court stayed his execution pending resolution of that extraordinary motion for new trial.  Gary sought to have his attorney’s fees and expenses in the state court proceeding paid with federal funds.   But Judge Land denied that motion[721], and he was affirmed on appeal.[722]  This was the last legal ruling in the Middle District federal court related to Carlton Gary.  Chattahoochee Judicial Circuit Superior Court Judge Frank Jordan eventually denied Gary’s extraordinary motion for new trial.  After the appeals from that decision were exhausted, Gary was executed in 2018, thirty-two years after his conviction.
A Rare Three Judge District Court Voting Rights Case
​Although voting rights cases were relatively common in the 1960s and early 1970s, such cases that required a three-judge district court had become rare in the Middle District by the 2000s. In 2006, black voters from Randolph County brought suit in the Columbus Division claiming that the local election officials’ assignment of a black school board member to a new district required preclearance by the Justice Department.[723]  The dispute arose because of confusion caused by redistricting that placed part of the incumbent board member’s property in the old district while his dwelling was placed in the new district.  The local officials determined that his dwelling determined his voter residency and his district for purposes of running for the school board, and therefore, he was in a new district after redistricting. 
Upon request of Judge Land, Eleventh Circuit Chief Judge J.L. Edmondson appointed a three-judge panel pursuant to 42 U.S.C. § 1973c and 28 U.S.C. § 2284, consisting of Eleventh Circuit Judge Stan Birch and Middle District judges Land and Royal.[724]  The panel ruled in favor of the plaintiffs, finding that the Justice Department intended that its previous preclearance of new boundaries following the 2000 census was based in part upon no incumbent being drawn out of their old district. The Court gave great weight to the Justice Department’s position as to what it had precleared and ordered that the change had to be precleared.  Thus, the three-judge panel sent the matter back to the Justice Department for preclearance.[725]  While that preclearance was being considered, the plaintiffs claimed that the defendants violated the three-judge court’s previous order, which contemplated that the school board member’s residency would remain as it existed before the non-precleared change until the Justice Department’s preclearance was complete.  The three-judge court found that the plaintiffs had not carried their burden of showing that the defendants were in contempt and denied their motion.[726]
A Rare Death Penalty Trial
In December 2003, hunters on the Fort Benning military reservation found the remains of Ardena Carter, a 23-year-old pregnant Georgia Southern University student who had gone missing September 11, 2003.[727]  On June 16, 2005, a Middle District grand jury indicted Michael Antonio Natson, a 26-year-old former military policeman, for Carter’s murder, feticide, and murder with a firearm during a crime of violence.[728]  The Government, led by Assistant U.S. Attorneys Michael Solis and John Lynch, claimed that Carter was Natson’s girlfriend, that he drove to Statesboro to lure her to Columbus under the pretense of getting her a car, and that he drove her to Fort Benning where he shot her in the back of her head.[729]
Natson, who was represented by David Baugh, an experienced death penalty lawyer from Richmond, Virginia, and local attorney John Martin, pled not guilty.  The Government’s case was based almost entirely upon circumstantial evidence, including forensic testimony that a shell casing found near where Carter’s remains were found came from Natson’s gun.[730]  The Government also introduced testimony from one of Natson’s fellow inmates who testified that Natson, while detained pending trial, had confessed to him.[731]  Natson testified in his own defense at trial and denied killing Carter.
After almost two weeks of trial in Columbus, which included two and a half days of deliberations, the jury returned a verdict of guilty on all counts.[732]  With regard to the murder count, the jury also found that Natson was eligible for the death penalty.[733] But after two hours of deliberations on whether the death penalty should be imposed, the jury returned a verdict finding that the aggravating factors did not sufficiently outweigh the mitigating factors to justify a sentence of death.[734]  Judge Land accordingly sentenced Natson to life imprisonment.[735]
The District’s First Multidistrict Litigation Proceeding
​In 2007, a multidistrict litigation proceeding involving Tyson Foods, Inc. was transferred to the Middle District of Georgia to be managed by Judge Land.[736]  This litigation included lawsuits from around the United States which alleged that Tyson Foods owed its employees in its chicken plants wages for the time that they donned and doffed their protective gear before and after their shifts began.  After pretrial proceedings that included a ruling that donning and doffing time was compensable, a substantial global settlement was reached and approved by Judge Land.  This was the first multidistrict litigation proceeding consolidated in the Middle District. 
Corrupt Columbus Cops
​In the Fall of 2007, two corrupt Columbus police officers appeared in the Columbus Division, one for a guilty plea and the other for sentencing.  After one of largest drug busts in Columbus’s history, many individuals involved in the enterprise began looking for the best deal for themselves.  This cooperation resulted in the implication of two police officers.  One was providing information and protection to drug dealers.   The other had been engaged in a scam in partnership with an associate of a drug dealer.  The associate tipped off the police officer that he would have $30,000 in cash representing drug proceeds; the officer then pulled him over and pretended to confiscate the cash as evidence.  The associate gave the officer $1,000 for his services and kept $29,000 for himself, boldly stealing from the drug dealer while telling him that the police had confiscated the money. 
Temporary Restraining Order for Preservation of Soldier’s Sperm
​In early April, 2008, the widow of a soldier killed in combat filed a petition in the Columbus Division to prevent the Army from embalming her deceased husband until she could have someone extract his sperm for possible future artificial insemination.[737]  The soldier had previously signed a form permitting his mother to dispose of his remains, and the mother would not consent to the harvesting of her son’s sperm.  To maintain the status quo, Judge Land ordered that sperm be harvested and retained until a decision could be reached on who was entitled to it and what would be done with it.  The mother eventually consented to allowing her son’s widow to have the sperm, and an order was issued accordingly.
Another Corrupt Columbus Cop
​During the Columbus Division September 2008 trial term, a jury found a Columbus police officer guilty of making false statements to the FBI.  The charge arose from the FBI’s investigation of the officer for extorting $200 from a drug dealer.  Judge Land dismissed the extortion count, finding that there was no interstate commerce nexus, which was an essential element of the offense.  The jury then found the former officer, who told the FBI he did not take the $200, guilty on the separate count of making false statements to the FBI.[738] Judge Land sentenced him to a term of 12 months imprisonment.
Another Columbus Murder Trial
​During the Columbus Division March 2009 trial term, the jury returned a guilty verdict in a federal murder trial.[739]  The case arose from the killing of a taxi cab driver at Fort Benning. Three individuals, including the defendant, robbed the driver who was shot and killed during the robbery.  It was not clear who pulled the trigger.  One of the perpetrators, who was an active duty soldier, was court martialed and given a 60-year prison sentence. The co-defendant in the Columbus Division case pled guilty to armed robbery shortly before trial and cooperated against the sole remaining defendant.  After a week of trial, the jury found the defendant guilty of felony murder, kidnapping, robbery, murder with a firearm, and conspiracy to commit robbery.[740]  Judge Land sentenced the defendant to a term of imprisonment of life plus 300 months.[741]
Substantial Civil Verdict and Two High Profile Columbus Cases to Close out the Decade
As the first decade of the 21st century came to a close, the Columbus Division was home to a substantial civil jury verdict, acquittal of a prominent criminal defense attorney, and a national controversy involving the President of the United States. 
Wrongful Foreclosure Verdict
During the Columbus Division March Trial term in 2009, a jury returned a verdict in the amount of $2,570,001.00 in a wrongful foreclosure case against GMAC Mortgage, LLC.[742]  The plaintiff was represented by local attorney Charlie Gower.  While the case was on appeal, the parties settled.
Prominent Defense Attorney Acquitted
The United States indicted prominent Columbus attorney Mark Shelnutt in a multi-count criminal indictment, charging him with money laundering, drug conspiracy, failure to report cash transactions, witness tampering, and false statements.  Shelnutt had been a well-respected criminal defense lawyer, engaged citizen, and active member of his church.  His character witnesses included his pastor, Hal Brady, who was the senior minister at the historic and well-known St. Luke United Methodist Church.  Prior to engaging in private law practice, Shelnutt was an assistant district attorney. He was mentioned from time to time as a possible superior court judge candidate.  A jury acquitted Shelnutt on all charges in November 2009. 
Judge Land issued two noteworthy orders during those proceedings.  One prohibited a reporter from the local newspaper from making transmissions on twitter from the courtroom during the trial based on Rule 53 of the Federal Rules of Criminal Procedure’s prohibition against “broadcasting” of judicial proceedings from the courtroom.[743]  The second denied Shelnutt’s motion for attorney’s fees, which were substantial.  Shelnutt was represented by two experienced criminal defense lawyers from out of town.  The Court empathized with his frustration but found the law did not permit such a recovery: “Defendant, an innocent man, faces financial hardship because of the Government’s unsuccessful prosecution of him.  Even the slightest empathy produces a sense of unfairness; but subjective unfairness cannot guide the court.  This Court must remain anchored by the law as enacted by Congress.  It is duty bound to follow that law even if the consequences are harsh.   That law is clear.  Congress has decided that, except in a rare case of prosecutorial misconduct [which did not exist here], a citizen must bear the legal cost of an acquittal.”[744]
“The Birther” Controversy and President Obama
​That same year, a California lawyer, Orly Taitz, filed a civil action in the Columbus Division on behalf of a military officer who sought to be excused from orders to report for an assignment overseas based upon the assertion that the President, Barack Obama, was not the lawful commander in chief because he was not born in the United States.  Judge Land quickly dispensed with the legal claim, finding it frivolous.   He subsequently imposed sanctions against attorney Taitz and increased those sanctions to $20,000 when the attorney persisted in inappropriate conduct.[745]  The court’s sanction order and Ms. Taitz’s conduct created a media and internet firestorm related to the so-called “birther controversy.”  Supporters of the President heralded Judge Land’s order as debunking the “birther myth,” while some of the President’s enemies accused Judge Land of engaging in treason with the President.  One newspaper report quoted a purveyor of the birther conspiracy as stating that Judge Land had been seen at the deli across the street from the Columbus courthouse dining with the Attorney General of the United States, Eric Holder, just prior to issuing his order.  The implication was that the purpose of the lunch was for Judge Land to receive marching orders from the President.  Of course, Mr. Holder was not near Columbus on the day in question, and no evidence exists that he and Judge Land have ever met. 
The controversy also generated personal threats against Judge Land. One birther supporter from Oklahoma invited Judge Land for a duel to be held on the courthouse square in Oklahoma City.  A Deputy United States Marshal substituted for Judge Land and educated the zealous Oklahoman that the appropriate protocol for voicing political opinions no longer included dueling.  Judge Land’s orders were affirmed at every level, and attorney Taitz eventually paid the sanction in full. 
THOMASVILLE DIVISION (2001-2010)
 
​Judge Elliott had covered the Thomasville Division during most of his tenure. Judge Land continued that tradition upon his appointment, sharing the responsibilities with Judge Sands. When the Thomasville Division was consolidated with the Albany and Valdosta Divisions, Judge Land swapped his Thomasville responsibilities for Athens. Before the swap, Judge Land presided over an inherited Thomasville case that was particularly noteworthy given the issues involved, which in most jurisdictions had been settled long ago.
The Last Remaining School Desegregation Trial in the Country
​Judge Land spent three weeks during the summer of 2003 in Thomasville conducting a bench trial of what was likely the last school desegregation case to be tried in the United States.  Unlike most of the school desegregation cases that were filed in the 1960s and 1970s, the Thomasville case was not filed until 1998.  It was undisputed that at the time that the Supreme Court decided Brown v. Board of Education in 1954,[746] that the City of Thomasville School District operated a de jure racially segregated public school system in violation of the constitutional principles announced in Brown. It was also undisputed that prior to the filing of this lawsuit in 1998, no litigation had ever been instituted pursuant to Brown or its progeny challenging the alleged segregation of the District’s schools.  Consequently, there had been no opportunity for any court to determine whether the District had eliminated the vestiges of its previous de jure segregated system.[747] It was also largely undisputed that schools within the district were racially imbalanced at the time of trial.  Judge Land had to determine whether those imbalances were a vestige of the de jure segregation of an earlier era or whether it was due to other, non-racially-discriminatory developments. 
​Judge Land found that any racial imbalances in the City of Thomasville Schools were not traceable to the prior de jure segregated system and did not stem from intentional discrimination. Accordingly, the school district had not violated the Fourteenth Amendment to the Constitution or Title VI of the Civil Rights Act of 1964, and the plaintiffs were not entitled to the relief they sought.[748]
​Judge Land included the following “Final Thoughts” at the conclusion of his order, which was issued on the 50th anniversary of the Brown decision:
Fifty years ago the Supreme Court decided Brown v. Board of Education.  During this golden anniversary year, celebrations, conferences, and symposia will appropriately commemorate this landmark decision.  Politicians will pontificate. Professors will educate.  Many will reminisce.  Much progress has been made.  Legislatures no longer codify racial segregation in the statute books.  Governors do not stand in schoolhouse doors.  Black and white children share desks, teachers and water fountains.  Notwithstanding this progress, many poor children are still waiting on the promise of Brown—a promise of educational opportunity for every American.  Regrettably, as some of the evidence in this case demonstrates, this promise has not been fulfilled for many children who find themselves trapped in an educational system that cannot meet their needs.  This Court has no hesitation in finding that the educational system in Thomasville, Georgia, like that in many parts of this country, is not reaching many students, particularly those whose parents happen to be poor.  Because of this failure . . . , too many children never realize their full potential.  We can put a man on the moon.  We can communicate with someone on the other side of the globe with a click of a finger.  Yet, we have trouble teaching a poor child to read or do arithmetic.  
No matter how tempted the Court may be to intervene and attempt to ‘fix the system,’ a court is ill-equipped for such a task.  Moreover, it does not have the authority to act as a super-school board or social scientist, even if it was arrogant enough to believe that it possessed the ability.  It can only remedy violations of federal law.  The Court has located no provision in the Constitution or accepted principle of federal law that mandates that poor children be guaranteed a high-quality education. 
Under our system of government, the people through their elected representatives ultimately determine the extent of educational opportunity available to their fellow citizens.  Those who have no political voice must depend upon those who do.  While it is truly regrettable that this voice is too often muffled in the political process, its silence cannot authorize intervention by the federal courts absent a violation of federal law.[749]
20 Years for Arson and Threats Arising from Cattle Dispute
​As the Thomasville Division consolidation was in transition, Judge Lawson, who had a substantial docket in the Valdosta Division, presided over a criminal case that involved arson and an unrelated dispute over cattle. He bifurcated the arson charges and tried them in Thomasville. Martin “Marty” Harrell was a farmer in Grady County.  He entered into an agreement with William Chandler, who was in the livestock business and lived in Mitchell County. Harrell agreed to pasture and fatten approximately 700 head of cattle for Chandler.  When Harrell returned the cattle, Chandler claimed Harrell was 100 head short.  Chandler therefore refused to pay Harrell the full amount. Harrell got mad and allegedly threatened Chandler and his family in an attempt to get Chandler to pay him the full amount.  The Middle District U.S. Attorney’s office indicted Harrell for Hobbs Act Interference with Commerce by Threats, Intimidation, and Extortion, among other things.  The indictment also included counts related to an arson involving the burning of a Ramada hotel in Donalsonville owned by Dexter Harrison.  The Government alleged that Harrell burned the hotel for Harrison so they could collect the insurance money.
Judge Lawson tried the arson-related counts to a jury in Thomasville, and the jury returned a guilty verdict against Harrison and Harrell on the arson counts.  Harrell subsequently pled to one count of Hobbs Act conspiracy related to his threats against Chandler regarding the cattle.  Judge Lawson sentenced Harrell to a total of 240 months imprisonment on the arson charge and the Hobbs Act charge.[750]  According to a news report of his sentencing hearing, Harrell told Judge Lawson: “I know that I am not going to suffer in prison. I’ve been told that it’s like a college campus without the girls. But, my family suffers. Please give me the opportunity to send my children to college and dance at their weddings.”[751] He likely missed those opportunities.
Will Contest Involving “Legally Recognized Children”
Probate issues are not typically decided in federal court, but a Thomasville Division case with unusual facts required Judge Sands to interpret Georgia probate law.  A will contest initially brought in the Thomasville Division as an interpleader action required Judge Sands to decide whether “legally recognized children” were included as children for testamentary purposes under Georgia law.[752]  The case arose from a will written by Waldo DeLoache who left the residue of his estate in trust to his son Mickey for his son’s lifetime. In the event Mickey died without a child or children, Waldo’s estate was to be divided in half, one-half to Waldo’s nephews and nieces, and the other half to Moultrie National Bank, now known as the Southwest Georgia Bank, to establish a charitable trust fund.
As recounted in the Eleventh Circuit Court of Appeals opinion, Mickey was first married to Mary Brooke for fourteen years, and no children resulted from this marriage.[753] Mickey later married Martha Whitehead, and they, too, had no children. Martha and Mickey divorced in 1979, and thereafter, Martha began dating Charles Powers. In 1982, Martha became pregnant, and in September 1982, Martha and Mickey remarried. Thereafter, Martha gave birth and Mickey was named as the father on the child’s  birth certificate. Within a few months after that birth, Martha informed Mickey that she wanted a divorce. In late 1983, Martha learned that she was pregnant with her second child. Soon after her second divorce from Mickey in April, Martha married Charles on July 20, 1984. Approximately two months later, Martha gave birth to a second child.
In 1990, the New York Supreme Court held that Mickey was the father of both children, equitably estopped Martha and Charles from challenging paternity of the two boys, and ordered that the children be known by the surname DeLoache-Powers. However, it was not established whether Mickey was the biological father of the children. Mickey died in 1992, and the executrix of Waldo’s estate brought this action to determine who was to inherit from Waldo’s estate.
Judge Sands granted summary judgment for the children, concluding that non-blood related, but legally recognized, children were “children” for testamentary purposes in 1959: “The words ‘child or children’ at the time of Waldo’s death were not confined to only natural, blood relations. Instead, a testator at the time of Waldo’s death was required to make such a distinction himself if he desired to exclude those who were not blood descendants.”[754]  But the Eleventh Circuit disagreed. It found that “the district court created a new legal definition of ‘child or children’ under Georgia law when it concluded that ‘legally recognized’ children were ‘children’ for testamentary purposes in 1959.”[755]  It concluded that even though the New York judgment found Mickey to be the father of the children, that judgment was not entitled to be given preclusive effect, and it remanded the case.
Judge Sands noted that third parties, strangers to the marital relationship, were essentially seeking to bastardize children born during or conceived after marriage, something the law prohibited the parents from doing. Further, paternity had long been routinely established under Georgia law without, and before, the availability of DNA testing. Therefore, the assertion that the will referred to “biological” children only was too narrow.
On remand, the children, after reaching the age of majority, entered into a consent judgment. The consent judgment provided that both children “now acknowledge and confirm that they are neither the biological children nor adopted children of Mickey and desire to disclaim and renounce any claim to or interest in Waldo’s Estate and all property passing under Waldo’s Will.”[756]  Thus, pursuant to the consent judgment, Judge Sands ordered that “[t]he Individual Contingent Beneficiaries and the Bank are hereby declared to be the true and proper residual legatees under Waldo’s Will.” [757]
VALDOSTA DIVISION 2001-2010
Paying Back ERISA Benefits--An Early Published Decision by Judge Royal
​On the bench less than three months, Judge Royal issued an opinion in a Valdosta Division case involving subrogation under the Employee Retirement Income Security Act that was chosen for publication in the West federal reporter. ERISA claims by plan participants to recover benefits that were not paid occur with relative frequency throughout the Middle District.  But this case arose from a plan’s payment of claims to a plan participant and its subsequent decision to recover them back after the plan participant settled a tort claim arising from a motor vehicle accident.  The claims processor for an ERISA insurer sought restitution for medical expenses paid on behalf of the insured against the ERISA insured who had obtained a settlement in a hit-and-run accident. Judge Royal held that the claims processor had standing to sue as the insurer’s assignee.  He also found that the “make whole” doctrine did not bar the insurer from seeking subrogation for the full amount of medical expenses against the ERISA insured because the ERISA plan at issue explicitly precluded operation of the doctrine.[758]  Thus, the plan participant had to pay back as restitution from his tort settlement with a third party what  he had previously been paid in ERISA benefits.
The Valdosta Alligator Case
​In the pre-dawn hours of June 14, 2001, Joseph Emmanuel Johnson, Jr. was operating his blue Buick Century automobile on Highway 122 in Cogdell, Georgia when he allegedly struck and killed a ten-foot-long alligator that was crossing the road.  Johnson left the scene of the accident, leaving the dead alligator laying partially in the road.  Shortly thereafter, another vehicle swerved off the road into a drainage ditch to avoid colliding with the alligator.  Subsequently, Dallas Lindsey arrived at the scene, noticed the other vehicle off the road, and stopped to render aid.  While Lindsey stood on the edge of the road, another vehicle approaching from the oncoming direction struck the alligator, which caused the vehicle to go airborne and strike Lindsey, pinning him between that vehicle and the trailer on Lindsey’s truck.  Lindsey sued the first driver, Johnson, alleging he was negligent in leaving the dead alligator in the middle of the road after he struck it without attempting to warn motorists of the hazard.  The case was initially filed in Florida, where Johnson resided, but was subsequently transferred to the Valdosta Division of the Middle District.[759]  After a three-day trial before Judge Land, the jury returned a verdict in favor of the defendant.[760]
Follow the Rules
​Judge Lawson, who had a reputation for being a stickler for attorney compliance with the rules, demonstrated his fidelity to the proper process in a Valdosta Division case where the attorneys attempted to transfer venue informally. Defendants’ counsel sent a letter to Judge Lawson with a proposed order informing Judge Lawson the parties had agreed to transfer the case to the Northern District of Florida and requesting he sign the enclosed order. Judge Lawson responded that the Federal Rules of Civil Procedure “require that parties make requests for court orders by submitting motions to the court,” which the parties had failed to do. He further notified the parties that “litigants may not simply consent to a transfer of venue.” Accordingly, after having schooled the parties on the need to follow the applicable rules, Judge Lawson denied their informal request that he sign their proposed order.[761] 
No Recusal and Rebuke of Counsel
​Litigants generally are not permitted to forum shop by making claims against the judge with whom they are dissatisfied. In a Valdosta Division case, counsel for the plaintiff filed a motion for recusal just before a hearing with Judge Lawson.  The basis for the motion was that the plaintiff had filed a judicial complaint against Judge Lawson months earlier.  Judge Lawson explained that just as civil claims asserted against a judge are not an automatic basis for disqualification, neither are complaints of alleged judicial misconduct. He also rebuked counsel for raising the disqualification in an untimely manner and then being less than candid about the excuse for his tardiness.[762]
Sheriff of Clinch County Acquitted
​In November 2007, the federal grand jury returned a five-count indictment against the sheriff of Clinch County, charging him with extortion by a public official, two counts of obstruction of justice, perjury, and forced labor.  The sheriff was accused of charging inmates for their room and board at the county jail, using forced labor of an inmate, disclosing the identity of a confidential informant to a co-conspirator, and lying to a grand jury about his actions.  Prior to trial, Judge Lawson granted defendant’s motion to dismiss the forced labor count and  one obstruction count.  But he denied the defendant’s motion to suppress evidence obtained from wire-taps on a state judge’s telephone, as well as the defendant’s motion to dismiss one of the obstruction charges.[763] 
The case proceeded to trial on a three-count superseding indictment that charged the defendant with two counts of obstruction and one perjury count. The jury returned a verdict of not guilty on all counts.[764]
A Break from the Valdosta Division Docket for Judge Lawson
​As the decade ended, Judge Lawson authored a published opinion on behalf of the Eleventh Circuit Court of Appeals.  The case arose from a tragic and deadly boating accident that occurred while a Florida resident was on vacation at a resort in the Bahamas. The administrator of the decedent’s estate filed a complaint in the Southern District of Florida. The district judge granted the defendants’ motion to dismiss based upon forum non conveniens. Judge Lawson, writing for the Court of Appeals, held that the district judge erred in its weighing of some of the applicable factors, and thus remanded the case back to the district judge for further consideration.[765]
CHAPTER 10
2010-2020
TREADWELL, ABRAMS & SELF JOIN THE COURT
 
​During the penultimate decade of the Court’s first hundred years, the Court welcomed three new district judges. Marc Thomas Treadwell was nominated by President Barack Obama on February 4, 2010 to fill the seat vacated by Judge Lawson who had taken senior status thirteen months earlier.  Judge Treadwell was confirmed by the Senate on June 21, 2010.  Prior to joining the Court, Judge Treadwell was a successful trial lawyer in Macon, having been selected to the prestigious American College of Trial Lawyers. He also taught as an adjunct professor at the Mercer law school, his alma mater, where he served on the Board of Trustees.  Judge Treadwell’s chambers are in Macon.
​Four years later, President Barack Obama nominated Leslie Joyce Abrams Gardner on March 11, 2014, to fill the vacancy created when Judge Sands took senior status.  Gardner was confirmed by the Senate on November 18, 2014.  She became the first female judge of the Middle District Court.  She was also the first Ivy League graduate on the Court, having obtained her undergraduate degree from Brown University and her law degree from Yale.[766]  Prior to joining the Court, Judge Gardner served as an Assistant United States Attorney for the Northern District of Georgia.  Before becoming an assistant U.S. Attorney, Judge Gardner practiced law in Washington, D.C. with Skadden, Arps, Slate, Meagher and Flom, LLP and in Atlanta with Kilpatrick Townsend & Stockton LLP.  She is the only district judge in the Middle District to have previously served as a federal law clerk, having clerked for U.S. District Judge Marvin J. Garbis in Baltimore.  Judge Gardner is stationed in Albany.
​Judge Tilman Eugene (“Tripp”) Self, III was nominated by President Donald Trump on July 13, 2017, to the seat vacated by Judge Royal when he took senior status.  Judge Self was confirmed by the Senate on March 5, 2018, and received his commission two days later on March 7.  Prior to his appointment, Judge Self served on the Georgia Court of Appeals from 2017 to 2018 and as a superior court judge in the Macon Judicial Circuit from 2007 to 2017, where he served as chief judge from 2014 to 2017.  He received his law degree from the University of Georgia and his undergraduate degree from The Citadel.  He served in the U.S. Army as a field artillery officer from 1990 to 1994.  Upon graduation from law school and prior to becoming a superior court judge, Judge Self was in private practice in Macon from 1997 to 2006.  An avid hunter and outdoorsman, Judge Self also has been an NCAA football referee.
​As the 2010 decade began, Judge Royal served as chief judge. As previously noted, he, along with Clerk of Court Greg Leonard, deftly navigated the Court through a period of budget sequestration that caused many courts around the country to lay off and furlough staff.  The Middle District avoided these dire consequences of sequestration due to fiscal responsibility, conservative management, and strong leadership.
​Judge Land succeeded Judge Royal as Chief Judge in 2014 and served through the remainder of the decade until June 30, 2020.   With the assistance of new Clerk of Court David Bunt, Judge Land was able to continue the sound fiscal management established by his predecessors.  Many substantial capital improvements were made during this period.  The district was also blessed with a full bench during this second decade of the 21st century, consisting of four active district judges, three senior district judges, and three magistrate judges. 
Three New Magistrate Judges
​Within a span of six months in 2010, the district judges appointed three new magistrate judges.  Thomas Langstaff was appointed in April to succeed Richard Hodge in Albany.  Stephen Hyles was appointed in July to succeed Mallon Faircloth in Columbus. And Charlie Weigle was appointed in October to succeed Claude Hicks in Macon.
Retroactive Amendments to Sentencing Guidelines
​For years, concerns had been expressed about the disparity between the Sentencing Guidelines for powder and crack cocaine. The Sentencing Guidelines treated crack more harshly than powder with a ratio of 100:1. In November 2007, an amendment to the Guidelines was adopted reducing that ratio. That amendment was made retroactive in March 2008.  Then in 2010, Congress passed the Fair Sentencing Act, which addressed the disparity further, and the Guidelines were amended again. Those amendments were also made retroactive. Additional retroactive amendments were adopted during this decade, which resulted in a wave of prisoner petitions seeking reductions in their sentences. The Middle District Probation Office was charged with assisting the judges in the retroactive administration of these amendments, which took considerable time and effort but was accomplished efficiently and in compliance with the law.
Modernized High Tech Courtrooms
​In mid-2010, new technology was installed in the district court courtrooms.  This technology included monitors for the judge, the lawyers, the witnesses and the jurors.  It allowed lawyers to connect their laptop computers to the courtroom monitor system and display the exhibits digitally.  Witnesses and lawyers could touch screen monitors to highlight items during the presentation of evidence.  Eventually, the systems were upgraded to allow admitted evidence to be uploaded to the Court’s system and accessible during jury deliberations on a monitor in the jury room.  This technology made the paperless trial possible, though some lawyers continued to prefer “old school” presentations like the classic flip chart.
COLA Restoration for Judges
​Effective January 1, 2014, judges received a pay adjustment to reflect a new higher salary based on what their salary would have been had Congress not denied judges cost of living adjustments in past years.  Judges also received backpay awards for the past denied cost of living adjustments.  The new salary and the backpay awards were prompted by litigation which was spearheaded by the Federal Judges Association.  Judge Lawson and Judge Land served on the FJA Board during the pay litigation era.
The Judges Cup Golf Tournament
​Starting in 2016, the Middle District began conducting an annual golf tournament on Columbus Day for employees of the Court and affiliated agencies.  Each team was led by one of the Middle District judges.  The name of the judge leading the winning team had his name inscribed on the trophy, which the judge proudly displayed in chambers for the year following the team victory.  The tournament provided an opportunity for the judges to interact with Court employees in a fun and relaxed setting.  The Tournament Committee, which was growing old and spending Columbus Days in the mountains of Highlands, North Carolina, decided in 2025 to suspend the tournament until a new “Committee” could be formed to continue this tradition. During the hiatus, the trophy resides in the chambers of the captain of the 2024 champions, Team Land.
Clerk of Court Greg Leonard Retires; Bill Tanner, David Bunt and Bob Long Promoted
​In May 2014, long-time Clerk of Court Greg Leonard retired after thirty years of loyal service to the Court.  Mr. Leonard guided the Court through many challenges, including an increase in the number of active judges on the court with accompanying additional staff.  He was also instrumental in the Court’s smooth transition from the traditional paper filing system to electronic filing.   Mr. Leonard operated a fiscally conservative office, which kept the Court from having to lay off or furlough employees during several nationwide budget crises.
​Bill Tanner, who had been the clerk for the Middle District Bankruptcy Court for twenty-five years, succeeded Mr. Leonard as Clerk of the District Court.  Mr. Tanner committed to a short-term appointment, acting as a transition to a more long-term candidate. His chief deputy in the bankruptcy court, Kyle George, succeeded him there.  Mr. Tanner led the Clerk’s office with a steady hand during his tenure.  Importantly, he hired David Bunt as his chief deputy. 
Mr. Bunt was selected by the judges to serve as the Clerk of Court upon Mr. Tanner’s retirement a year later.  Mr. Bunt had learned the clerk job during his one year as Mr. Tanner’s chief deputy.  Prior to that appointment, he was in private law practice in Mobile, Alabama.  Before law school, he was a commissioned officer in the U.S. Army, having graduated from the United States Military Academy at West Point.  His military service included piloting combat helicopters in Iraq and Afghanistan.
​In May 2015, Robert Long was appointed Chief Probation Officer for the District.  He filled the vacancy left by Ellen Moore who had passed away a few weeks earlier.  Before Mr. Long’s appointment as chief probation officer, he served for many years as a supervisor and manager in the Middle District Probation Office.  He possessed the necessary experience and knowledge of the office to hit the ground running as the new chief of probation.
Judge Sands Portrait Unveiling
​In August of 2014, a large crowd of well-wishers gathered in Albany for the unveiling of the portrait of Judge Sands who had previously taken senior status in April of that year.   Speaking on behalf of the Court, Judge Land observed that Judge Sands was truly an “only in America” success story and a pioneer.  One of the speakers remarked that his portrait should not be hidden in the halls of the federal courthouse in Albany but should be taken to each middle school and high school in the state to show students, particularly those of modest beginnings, what is possible.
Judge Land Becomes Chief Judge
​Judge Land succeeded Judge Royal as Chief Judge effective October 1, 2014.  Judge Royal did not serve his entire seven-year term and Judge Land pledged not to serve his entire term, so that their colleague, Judge Treadwell, would have an opportunity to eventually serve as chief judge prior to his 65th birthday.
Active Involvement Beyond the Middle District
​During this decade, the district judges were actively involved in Judicial Branch matters beyond their judicial duties in the Middle District.  Judge Sands served as the Eleventh Circuit representative to the Judicial Conference of the United States.  Judges Lawson, Land, and Gardner served as representatives to the Federal Judges Association.  Judge Royal served on the Judicial Conference Judicial Resources Committee while Judge Land served on the Conference Budget Committee. Judge Treadwell served on the Conference Code of Conduct Committee, and Judge Gardner served on the Conference Bankruptcy Committee. Judge Gardner subsequently succeeded Judge Land on the Budget Committee.  Judge Treadwell also succeeded Judge Land on the Eleventh Circuit Pattern Jury Instructions Committee.
​The judges also assisted other courts from time to time, sitting by designation with the Eleventh Circuit and other Courts of Appeals and accepting special assignments from other district courts.  Judge Lawson undertook one such assignment after Northern District of Georgia Judge Jack Camp pled guilty to criminal charges. Judge Camp had presided over a criminal trial which resulted in a hung jury mistrial.  The day after the trial concluded Judge Camp was arrested for violations of federal law unrelated to the trial. But allegations were made that he had improperly discussed the case with someone during the trial and that the Northern District United States Attorney’s Office, which conducted the criminal trial before Judge Camp, was aware that he was under criminal investigation at the time of the trial.  After Judge Camp’s arrest, the case that resulted in a mistrial was reassigned to Judge Lawson.  Judge Lawson denied the defendant’s motion to dismiss the indictment based on alleged prosecutorial misconduct, and he conducted the retrial. On retrial, the defendant was found guilty of possession with intent to distribute more than 1,000 kilograms of marijuana and was sentenced by Judge Lawson to 210 months imprisonment. The conviction was affirmed on appeal.[767]
​The district judges also provided substantial assistance to the Middle District of Alabama when that District’s Chief Judge Keith Watkins was the sole judge there for an extended period of time due to unfilled vacancies. Judge Land received a temporary appointment as a regular judge for the Middle District of Alabama, handling cases in Montgomery and the Opelika Division.  Columbus is actually closer to the Opelika Division than it is to any Middle District of Georgia division.  All of these special assignments were in addition to the district judges’ own Middle District dockets.
The Donald Trump Justice Department—Violent Crime and Immigration Enforcement
​Donald J. Trump became the 45th President in January 2017. Having emphasized immigration enforcement and reduction of violent crime as priorities during his campaign, he wasted little time directing the Justice Department to make these campaign promises policy priorities. Attorney General Jeff Sessions announced in October 2017 the reinvigoration of “Project Safe Neighborhoods,” a program that had been launched in 2001. The program was designed to bring together all levels of law enforcement to reduce violent crime and make neighborhoods safer. Attorney General Sessions directed United States Attorneys to prioritize the enforcement of laws directed at violent crime, including laws related to the unlawful possession and use of firearms, gang activity, and the illegal distribution of drugs.[768]  Many gun and drug cases were prosecuted throughout the Middle District during the remainder of the decade and into the next decade.
​The Trump Administration’s emphasis on immigration enforcement led to a substantial increase in related activity in the Middle District.  Two immigration detention centers located in the District (Stewart County Detention Center and Irwin County Detention Center) produced a flood of habeas corpus petitions from detainees seeking release as well as condition of confinement civil cases.  Criminal illegal reentry cases also became an enforcement priority.  These cases typically were resolved with guilty pleas and expedited sentencings followed by deportation.
Prisoner Litigation
A substantial portion of the Court’s civil docket has traditionally been comprised of civil rights cases filed pro se by inmates in Georgia’s state prison system. These cases are typically brought under 42 U.S.C. § 1983, a Reconstruction-era statute originally known as the Ku Klux Klan Act of 1871 that has been interpreted to give a private right of action against state actors for violations of federal rights. Because of the volume of prisoner cases and the unique challenges of pro se litigation, these cases are referred to Magistrate Judges in the district. The Magistrate Judges, with the assistance of a team of pro se law clerks, screen the cases for frivolity, supervise discovery and pretrial proceedings, and make recommendations on dispositive motions such as motions to dismiss and motions for summary judgment. The District Judges retain the final authority to issue dispositive orders or conduct trials. One of the challenges of pro se litigation is in discerning which cases have merit among the many cases that are frivolous, vexatious, or otherwise meritless. Several of these cases are discussed in this chapter. One Macon Division case resulted in a landmark class action settlement involving the Georgia Diagnostic Classification Prison in Jackson.
2010-2020: The Cases
​As with previous chapters, synopses of some of the cases that arose during this period are included in the following discussion. Their inclusion should not suggest that they are more important than any of the other hundreds of cases decided by the district’s judges in a given year. But a history without some sampling of actual cases would be incomplete. So that sampling is provided here, as it has been in previous chapters.
ALBANY DIVISION 2010-2020
 
Judge Sands continued to be primarily responsible for the Albany Division until Judge Gardner’s appointment. After her arrival, they shared the responsibilities in the Albany Division. They both had chambers in the courthouse in Albany.
Prisoner Wins Damages Jury Verdict
A prisoner case in the Albany Division in 2010 resulted in a jury verdict awarding the prisoner damages. Pro se prisoner Ammon Ra Sumrall sued officers at Autry State Prison pursuant to 42 U.S.C. § 1983.[769]  Sumrall had been sentenced to life in prison for felony murder, three counts of armed robbery, and three counts of aggravated assault. In his complaint, Sumrall alleged that upon his transfer to Autry State Prison, the officers insisted that the prisoners yell, “Sir, yes sir!” loudly. When one of the officers became displeased with Summrall’s response, several officers allegedly took Summrall into a room where they beat him until he lost consciousness. Charlie Peeler volunteered and was appointed to represent Sumrall pro bono for the trial. The jury found in Sumrall’s favor and awarded him $20,000 in compensatory damages and $25,000 in punitive damages. Mr. Peeler later became the U.S. Attorney for the Middle District of Georgia.
Georgia Department of Corrections Prisoner Beard Policy
A Muslim inmate serving a life sentence in a Georgia Department of Corrections (GDOC) prison sought to wear an untrimmed beard for religious purposes and sued the GDOC when officers prevented him from doing so.[770]  The GDOC policy did not allow prisoners to wear beards of any length, but after the United States Supreme Court suggested in another case that such a policy may not be constitutional, GDOC started allowing prisoners to grow beards of one-half inch in length. Judge Sands held that GDOC’s half-inch beard policy violated the Religious Land Use and Institutionalized Persons Act (RLUIPA) and ordered that inmates who qualify for an exemption from that policy be allowed to grow a three-inch beard. Judge Sands’s order applied to the entire state of Georgia prison system. On appeal, the Court of Appeals held that Judge Sands erred in rewriting the department’s policy to allow for three-inch beards because the plaintiff had not requested this relief; he had sought to wear an untrimmed beard. The Court of Appeals, however, also found that Judge Sands did not err when he found that GDOC had a compelling interest in preventing untrimmed beards due to safety and security concerns.[771] The result of the appeal was that plaintiff was denied the relief he sought—to wear an untrimmed beard.  And the department was not required to allow three-inch beards; thus it presumably continued to allow half-inch beards under its previous policy. 
Supreme Court Clarifies State-Action Immunity in Albany Case
States have the power—and bear the responsibility—to protect the health, safety, and welfare of their citizens. States also have the authority to regulate their own economies. These powers include the ability to step into the healthcare market to perform functions and provide services that the market otherwise would not. When a state does so, it is generally immune from federal antitrust laws that would otherwise limit the state if it were a private entity. This immunity is known as the “state-action doctrine.” The Supreme Court has explained that the state-action doctrine “preserves to the States their freedom . . . to use their municipalities to administer state regulatory policies free of the inhibitions of the federal antitrust laws without at the same time permitting purely parochial interests to disrupt the Nation’s free-market goals.”[772] 

An antitrust case arising in the Albany Division provided the United States Supreme Court with the opportunity to clarify the application of the state action immunity doctrine. The case involved a public hospital authority.  Under Georgia law, hospital authorities are public entities that operate healthcare facilities and have the power to acquire and lease hospitals and other public health facilities. The Hospital Authority of Albany-Dougherty County, which owns Phoebe Putney Memorial Hospital, formed two private nonprofit corporations to manage the hospital: Phoebe Putney Health System, Inc. and Phoebe Putney Memorial Hospital, Inc.. These state-created private nonprofits eventually decided to purchase and trade other private hospitals in Dougherty County and lease them to a subsidiary of the health system. 

The Federal Trade Commission issued an administrative complaint alleging that the proposed transaction would reduce competition in the market for acute-care hospital services, violating the FTC Act and Clayton Act. The FTC sued the Albany/Dougherty Authority, the hospital, and the health system in the Albany Division and moved to enjoin the transaction. 

Judge Sands denied the injunction and dismissed the case on the ground that the state-action doctrine immunized the defendants from antitrust liability.[773]  Judge Sands reasoned that, under the existing case law—namely a seminal case from the early forties, Parker v. Brown, 317 U.S. 341 (1943)—the state-action doctrine applied because it was “foreseeable” that Georgia’s health authorities law would result in transactions that would lessen competition like the one that the Albany/Dougherty Authority had proposed. The Eleventh Circuit affirmed, noting that the Georgia legislature “must have anticipated” that Georgia’s health authorities law would result in transactions that “would produce anticompetitive effects.” Under Parker and its progeny, this was enough for the state-action immunity to apply.[774] 

The Supreme Court granted certiorari and, for the first time since Parker, updated the standard for applying the state-action doctrine. The Supreme Court held that for state-action protection to apply, the Georgia health authorities law must “clearly articulate” and “affirmatively express” a policy allowing hospital authorities to engage in transactions that substantially lessen competition. The Georgia law did not do so; thus, the Albany/Dougherty Authority was not immune from antitrust laws.[775] 

When the case was remanded back to district court, Judge Sands  enjoined the proposed transaction on the FTC’s renewed motion. After negotiations, the FTC settled with the defendants and allowed the proposed transaction to proceed notwithstanding the antitrust violations. In return, the Albany/Dougherty Authority and its subsidiaries were required to notify the FTC in advance of acquiring any part of a hospital or a controlling interest in other Albany healthcare providers for the next ten years. The Albany/Dougherty Authority was also prohibited from objecting to regulatory applications made by potential new hospital providers in that area for up to five years.
Salmonella-Contaminated Peanuts
In 2013, Stewart Parnell, Michael Parnell, Samuel Lightsey, and Mary Wilkerson were charged in the Albany Division in a 76-count indictment arising from the sale of salmonella-contaminated peanuts at the Peanut Corporation of America (PCA).[776] PCA, a peanut processing company headquartered in Lynchburg, Virginia, had a plant in Blakely, Georgia. Stewart Parnell was PCA’s president. His brother, Michael Parnell, was its vice president. Mary Wilkerson and Samuel Lightsey were employed by PCA at the Blakely plant as the quality assurance manager and plant manager, respectively.
Between late 2008 and early 2009, a nationwide salmonella outbreak occurred, resulting in the death of nine people and illness in more than 700 people. The Federal Bureau of Investigation and Food and Drug Administration began investigating the outbreak and traced it to the Blakely plant of PCA. When the Blakely plant was inspected, it was found to have a leaky roof, contamination by rodents and insects, cross-contamination between raw food products and finished products, roasting conditions that did not kill all foodborne pathogens, and improper cleaning and sanitation procedures. After a nationwide recall of the company’s peanuts, all three of PCA’s plants were shut down. The company declared bankruptcy in February of 2009, and it ceased all operations.
The defendants’ charges included conspiracy, introduction of adulterated food into interstate commerce with intent to defraud or mislead, interstate shipments fraud, wire fraud, and obstruction of justice. Plant manager Lightsey pled guilty, and the other three defendants went to trial. 
At trial, witnesses testified that Stewart Parnell personally participated in-person and via email with other persons to ship peanut products contaminated with salmonella and stored in unsanitary conditions from the PCA facility in Blakely to customers throughout the United States. Stewart Parnell and other conspirators reportedly shipped peanut products before receiving salmonella test results or after receiving positive test results for salmonella. They allegedly falsified documentation purportedly from a laboratory for the purpose of falsely indicating to customers that the test results for salmonella were negative. The jury found the three defendants guilty on various charges.  Including deliberations, the trial lasted thirty-five days. It has been reported that this was the first federal food-poisoning case where individual employees and officers of a corporation were tried on criminal charges.
​ At the defendants’ sentencing hearings, Judge Sands heard from victims, including a 10-year-old boy who had fallen ill and a man whose mother was eating peanut butter products after recovering from cancer but died from salmonella poisoning. Judge Sands found Defendants responsible for more than $100 million in losses to others, primarily Kellogg’s. At the sentencing, Judge Sands said, “These acts were driven simply by the desire to profit and to protect profits notwithstanding the known risks. This is commonly and accurately referred to as greed.” Judge Sands sentenced Stewart Parnell, who was 61 years old at the time, to 336 months imprisonment. The sentence was the longest criminal sentence ever for a corporate executive in a food poisoning case. Judge Sands sentenced Michael Parnell to 240 months imprisonment; Mary Wilkerson received a sentence of 60 months. Samuel Lightsey, who pled guilty, was sentenced to 36 months.
​The convictions were affirmed on appeal.[777]  After the convictions became final, Stewart and Michael Parnell filed a petition for habeas corpus relief based upon ineffective assistance of counsel.  Judge Sands adopted Magistrate Judge Langstaff’s recommendation to deny the motion.  That denial was affirmed by the Eleventh Circuit Court of Appeals.[778]
Fraud and Theft at U.S. Marine Corps Logistics Base-Albany
​In 2009, authorities received a tip from a confidential informant that there was widespread fraud and theft occurring at the United States Marine Corps Logistics Base in Albany, Georgia. The Albany base was one of only two Marine bases in the country that repaired war equipment so that it could be sent to soldiers and marines fighting in the wars in the Middle East. It was therefore critical that this equipment be timely repaired and shipped overseas timely. Authorities determined that tens of millions of dollars were fraudulently obtained from the base through several different means and involving several employees. Seven defendants were charged in multiple cases arising from this alleged criminal conduct at the base.[779]
​The primary defendant was Christopher Whitman, who was the founder, co-owner, and chief operator of United Industrial of Georgia, Inc. (ULOC).  The Government alleged that Whitman through ULOC overbilled the Government for services provided to the Defense Logistics Agency (DLA), a component of the U.S. Department of Defense.  As part of the scheme, Whitman was alleged to have bribed base employees to directly award him contracts and circumvent the bidding process, to overcharge DLA for shipments, and to charge DLA for unnecessary shipments. The Government also alleged that Whitman bribed employees to assist him in stealing thirty-one pieces of heavy equipment from the base, including cranes, front end loaders, and bulldozers.  After a 27-day trial, the jury found Whitman guilty on 54 counts. Judge Sands sentenced him to 22 years’ imprisonment. Other defendants involved in the various schemes received sentences ranging from 2 to 10 years in prison.
Judge Gardner Makes Upward Variance in Extortion Case
​The Federal Sentencing Guidelines became advisory in 2005 after the Supreme Court declared the previous mandatory guidelines system unconstitutional.  This development allows district judges to exercise more sentencing discretion by imposing variances from the calculated guidelines range. In April 2019, Judge Gardner made an upward variance to the statutory maximum sentence of 24 months in a case in which the defendant allegedly attempted to extort the victim by posting  photos of her on his Snapchat account in various stages of undress when she refused to have sex with him. The defendant pled guilty but appealed the sentence, which was affirmed.[780]
Judge Gardner’s Dismissal and Imposition of Two-Year Anti-Filing Injunction Upheld on Appeal
​One of the challenges facing district judges is how to manage a pro se litigant who chooses not to follow the rules. Sometimes in extreme cases, such management requires extreme sanctions. In one such case, involving a litigant with a documented practice of pursuing frivolous, vexatious and duplicative litigation, Judge Gardner dismissed all of the petitioner’s habeas corpus and 42 U.S.C. § 1983 actions and imposed a two-year future filing injunction with  strict pre-screening requirements.  The Court of Appeals affirmed Judge Gardner’s order.[781]
Case of First Impression Involving Drug Delivery Drone
In 2019, Judge Sands was presented with an unusual case arising from the alleged delivery of drugs into the Jimmy Autry State Prison using a drone. The FAA had announced new regulations in 2016 that labeled drones as “aircraft” for purposes of 49 U.S.C. § 46306, which required proper registration for aircraft that did not provide air transportation.   Alleged to have delivered drugs into the state prison using a drone, Eric Lee Brown was indicted for possession with intent to distribute marijuana, owning an aircraft (a drone) to facilitate a controlled substance offense knowing that the aircraft was not registered, and operating an aircraft (a drone) to facilitate a controlled substance offense knowing that the aircraft was not properly registered. Brown pled guilty to one count of the three-count indictment, operating an aircraft eligible for registration knowing that the aircraft was not registered to facilitate a controlled substance offense, in violation of 49 U.S.C. §§ 46306(b)(6) and (c)(2).
ATHENS DIVISION 2010-2020
 
During the second decade of the 21st century, Judge Royal and Judge Land continued to handle the Athens Division docket. Several significant cases were litigated during this period, including two cases resulting in substantial Federal Tort Claims Act judgments, a class action that produced record cy pres awards, and two cases involving a former University of Georgia head football coach. 
Two Substantial Federal Tort Claims Act Verdicts in One Year
​At the dawn of the new decade, Judge Land tried two Federal Tort Claims Act cases in the Athens Division.  The first one, which was tried in May of 2010, arose from the suicide of a teenage girl. Judge Land found that agents of a healthcare provider that received funding from the United States prescribed Prozac to the teenager when it was not indicated or appropriate.  He further found that as a proximate result of ingesting the Prozac, the teenager hanged herself, which resulted in a devastating brain injury that ultimately caused her death.  Judge Land awarded her mother, as surviving parent, damages of $2,781,684.20 against the United States for her daughter’s wrongful death and her medical expenses while she was a minor.  Judge Land awarded additional damages of $678,208 to her mother as executrix of her daughter’s estate for her daughter’s medical expenses after she reached majority, other necessary expenses and pain and suffering experienced by her daughter from the date of her attempted suicide to the date of her death.[782]  The case was settled while on appeal.
​During Judge Land’s fall Athens Division term, he tried another Tort Claims Act case in November 2010.  That case arose from a wreck involving a United States Postal Service truck.[783]  At the time of the wreck, the plaintiff was approximately eight months pregnant.  As a result of the wreck, she suffered a severe blow to her abdomen that caused a laceration of her liver and significant internal bleeding.  Her injuries required an emergency C-section for the delivery of her son who was born with profound brain damage.  The mother asserted claims for her personal injuries, and a conservator asserted claims for her son who would require life-long care.  Judge Land empaneled an advisory jury to answer special interrogatories related to liability.  The jury concluded that the Postal Service employee’s negligence proximately caused the wreck and the serious injuries to both plaintiffs.  Judge Land concurred and awarded the mother damages in the amount of $2,674,192.04.  He awarded $8,884,174.62 in damages for the benefit of her son.  This case represents one of the largest Federal Tort Claims verdicts in a personal injury case in the Middle District.
Record-Setting Cy Pres Awards
​In 2012, a class action settlement in the Athens Division created one of the largest cy pres remainder funds in the history of the Middle District.[784]  The case involved credit life/disability insurance premiums and was settled for $22,054,881.31.  Lead counsel for the class were Jim Butler and Charles Gower.  After the class members were compensated, $3,609,485.24 remained for Judge Land to distribute to a variety of beneficiaries.  The University of Georgia Foundation and Mercer University School of Law received the largest awards, $1,500,000.00 and $1,000,000.00 respectively.  These awards were to be used to endow scholarship funds for law students at each of those schools who have demonstrated an intention and commitment to dedicate a significant part of their professional legal career to the representation of individuals in civil matters, who due to their financial circumstances and the nature of their legal problem, would be unlikely to be able to privately retain legal counsel.  Judge Land suggested that the scholarships be named “sic vos, non vobis scholarships” (“thus ye labor, but not for yourselves”).
Significant Qui Tam Settlement
​In an action filed in the Athens Division, a qui tam relator sued Health Management Associates, Inc., Tenet Healthcare Corporation, and other affiliated healthcare providers under the False Claims Act, alleging that five hospitals in Georgia and South Carolina paid clinics that provided prenatal care to undocumented Hispanic mothers to refer those mothers to their hospitals for the delivery of their babies in violation of the Anti-Kickback Statute.  Relator further alleged that when the hospitals submitted Medicaid claims for these deliveries Defendants violated the federal False Claims Act and its Georgia counterpart.  In his order denying Defendants’ motion to dismiss, Judge Land put the dispute in a broader context: “It is estimated that more than 340,000 babies are born each year to undocumented alien mothers in United States hospitals.  The American taxpayers, through the Medicaid program, pay these hospitals at least $1 billion per year for these deliveries.  While the wisdom of the public policy related to these issues is for the Legislative and Executive Branches (and not for this Court) to consider, the financial opportunities presented by these numbers reveal why the healthcare industry may be motivated to pursue this slice of the Medicaid pie aggressively. In this case, Plaintiffs maintain that Defendants’ aggressive pursuit violated the law.[785] The case eventually settled.               
Affirmed by the Federal Circuit
​It is rare for a district judge sitting in the Eleventh Circuit to have a ruling reviewed by a circuit court other than the Eleventh Circuit Court of Appeals.  In 2012, the Federal Circuit affirmed a ruling by Judge Land in a patent case in the Athens Division involving one of the most popular veterinary pest control products in the world.[786]  Merial Limited had a patent on a product known as Frontline that was applied to dogs to control fleas and ticks. A competitor developed a similar product known as PetArmor Plus that Merial alleged violated its patent.  The Federal Circuit ruling affirmed Judge Land’s conclusions that the accused product infringed the patent, that the distributor violated the injunction, and that the manufacturer was in contempt.  It also rejected one of the foreign defendant’s arguments that its conduct occurred outside the United States and thus could not be reached by U.S. patent law.
Substantial Gender Discrimination/Retaliation Verdict
​In June of 2015, an Athens jury returned a verdict in favor of a prominent female environmental scientist employed by the Environmental Protection Agency, finding that she had been retaliated against when her superiors suspended her for sixty days without pay after she filed a gender discrimination complaint.  The jury awarded her $25,700 in lost pay and benefits and $200,000 for mental anguish.[787]  Judge Land subsequently awarded plaintiff, as the prevailing party, $292,811.10 in attorney’s fees and $30,368.29 in expenses.[788]
Legal Troubles for Former UGA Football Coach James Donnan
In early 2011, James M. Donnan, III, a resident of Athens, Georgia, and former head football coach for the University of Georgia (1996-2000), was implicated in a Ponzi scheme involving the sale of consumer inventory by GLC Limited, a company owned and founded in 2004 by Greg and Linda Crabtree.  Donnan’s entanglement with this scheme would lead to Donnan and his wife filing a bankruptcy petition for reorganization under Chapter 11 of the Bankruptcy Code, presided over by Judge Smith, and Donnan being indicted and tried in the district court before Judge Royal on multiple counts of criminal fraud, conspiracy and money laundering.
In a 47-count superseding indictment, the Government alleged that Donnan and co-defendant Crabtree ran what was in essence a Ponzi scheme, soliciting investments in a merchandising business operated by Crabtree and paying earlier investors using proceeds obtained from later investors.[789] According to the indictment, Crabtree and Donnan secured more than $84 million in investments from 94 investors, resulting in a total loss to the investors of nearly $23 million. Crabtree, who was represented by appointed counsel Charles Cox of Macon, entered a guilty plea to one count of conspiracy to commit fraud in the sale of a security and agreed to testify against Donnan at trial. Donnan, who was represented by Athens attorneys Edward Tolley and Devin Smith and Atlanta attorney Jerome Froelich, elected to go to trial. The prosecutors in the case were Assistant U.S. Attorneys Pete Peterman and Paul McCommon. Judge Royal presided over the trial in 2014. At trial, the Government contended that Donnan used his connections as a former football coach to secure investments in the scheme from former football players, fellow coaches, and businessmen. Witnesses at trial included two former University of Georgia football players who went on to play in the National Football League and several head coaches or former head coaches of NCAA Division I football and basketball programs. In their defense, Donnan’s attorneys maintained that Donnan was unaware that Crabtree’s business was not legitimate and that Donnan himself was duped by Crabtree into participating in the scheme. On May 14, 2014, after three hours of deliberations, the jury returned a verdict of not guilty on all counts.
Crabtree was subsequently sentenced to a term of 60 months in prison and was ordered to pay restitution in the amount of $20,128,570.22. Crabtree died in prison on August 25, 2017.
Noteworthy Hague Convention Case
In 2019, Judge Land held a single-day eleven-hour hearing in Athens in a case involving issues under the Hague Convention on the Civil Aspects of International Child Abduction.  Two translators (Italian and Spanish) were used, live remote video testimony was heard from a witness in Italy, and Judge Land interviewed two young girls in chambers about the claims. The Defendant was represented by one of the University of Georgia legal clinics.[790] 
Former Walton County Probate Judge Sentenced to 15 Years for Attempted Online Enticement of a Minor
​In December 2019, Judge Royal sentenced a former associate probate judge and family law attorney to 180 months imprisonment for attempted online enticement of a minor.[791]  After the sentence, Chris Hacker, Special Agent in Charge of FBI Atlanta, commented, “This case is particularly disturbing because it is an example that child predators come from all walks of life, even from a position in our justice system. Now, instead of sitting behind a bench judging right from wrong, [the defendant] will be sitting on the other side of the bench in a prison cell paying for what he did wrong.”[792]
UGA Student Running Ponzi Scheme From Frat House
​Between May 2018 and May 2019, while an undergraduate student at the University of Georgia in Athens, Syed Arbab, solicited investors, many of whom were his fellow students, to invest in entities that he described as “hedge funds.”  He convinced 117 investors to invest approximately $1 million with him. He misrepresented the nature of the investments and their returns, and he fabricated account statements to hide the fraud. Instead of investing the funds legitimately, he spent investor funds on personal expenses, including clothing, shoes, retail purchases, fine dining, alcoholic beverages, and other personal items. After his guilty plea to securities fraud, Judge Royal sentenced him on September 30, 2020, to 60 months imprisonment and ordered him to pay restitution in excess of $500,000.[793]
COLUMBUS DIVISION—2010-2020
Judge Land’s second decade on the Court proved to be a busy one in the Columbus Division. Several major construction projects were completed at the Columbus courthouse during this period.  All the exterior windows were stripped, repaired and repainted; the HVAC system was replaced and modernized; the courtroom was beautifully restored; and a transformative capital security project was completed.  The Courthouse never closed.  Employees continued doing their jobs in the midst of an active construction zone.
Despite all the construction, a large number of jury trials were conducted at the Columbus courthouse during this decade, several of which resulted in verdicts in excess of $1,000,000. A products liability multi-district litigation proceeding also produced a lot of unique case management challenges that included three bellwether jury trials. Several cases were resolved with substantial settlements, including a qui tam action against a local hospital healthcare company pursuant to the False Claims Act. With the increase in immigration enforcement, more detainees were housed at the regional immigration detention facility in Stewart County. This led to an increase in claims by detainees, which included a case in which the detainees claimed they were subjected to unlawful servitude under the federal Trafficking Victims Protection Act. The Court was also presented with the unique issue of what remedies are available to an American citizen who is “deported.” With the addition of the usual criminal docket and other routine civil cases, the Columbus Division experienced one of its busiest decades. 
Another MDL
​Judge Land received his second MDL assignment in December 2008 and would spend much of the next decade managing it.[794]  This products liability MDL, the Mentor Corp. Obtape Transobturator Sling Products Liability Multidistrict Litigation Proceeding, began with twenty-two cases and exploded to more than 850 cases.  It involved overseeing expansive discovery, deciding hundreds of motions, and trying three complex bellwether trials. By 2018, the MDL proceeding was terminated with all of the cases having been either transferred back to their districts of origin ready for trial, finally adjudicated or settled.  The management of such litigation not only required the excellent work of chambers personnel but yeoman’s efforts by the District’s administrative staff.  In addition to presiding over the legal proceeding, Judge Land also expressed concerns regarding the MDL process.   These observations often did not follow the conventional wisdom and were critical of some aspects of the MDL process, particularly the obsession with global settlements and the corresponding reluctance on the part of transferee judges to send the cases back to their courts of origin when the work of the transferee court was done.[795]
The Stewart Immigration Detention Center
​The establishment of a regional immigration detention center in Stewart County, Georgia, which is within the Columbus Division, created an increase in the division’s case load.  The Columbus Division became one of the top three districts in the nation for immigration habeas corpus petitions, consuming a substantial amount of Magistrate Judge Stephen Hyles’s time.  Stewart also produced other types of litigation.  For example, the Government occasionally petitioned the Court for “force feed orders” when protesting detainees refused to eat. Two unusual cases arose from Stewart during this period.  One involved the deportation of an American citizen, and the other asserted claims of involuntary servitude.
Deportation of American Citizen
​Judge Land described the nature of the wrongful deportation case in the first paragraph of his order denying the Government’s motion to dismiss: “After being detained for fifty-one days by the United States Immigration and Customs Enforcement Division of the Department of Homeland Security, Mark Daniel Lyttle, a United States citizen with diminished mental capacity, was flown to Hidalgo, Texas, transported to the Mexican border, forced to disembark, and sent off on foot into Mexico with only three dollars in his pocket.  Wearing his prison-issued jump suit from the Stewart Detention Center, a privately managed ICE facility in Georgia, and speaking no Spanish, Lyttle wandered around Central America for 125 days, sleeping in the streets, staying in shelters, and being imprisoned and abused in Mexico, Honduras, and Nicaragua because he had no identity or proof of citizenship.  Ultimately, Lyttle found his way to the United States Embassy in Guatemala, where an Embassy employee helped him contact his family in the United States to arrange for his return home.”[796]
​Lyttle alleged that ICE employees detained him without probable cause and subsequently deported him to Mexico unlawfully, knowing that he was a United States citizen with diminished mental capacity. He sought monetary damages from the responsible ICE officers pursuant to Bivens v. Six Unnamed Agents of Federal Bureau of Narcotics for violating his constitutional rights and against the United States pursuant to the Federal Tort Claims Act.[797]  He also sought injunctive declaratory relief.  In a lengthy order addressing many novel legal issues, Judge Land declined to dismiss the Bivens Fifth Amendment due process claims and Fourth Amendment unreasonable seizure claims; he likewise denied the Government’s motion to dismiss the Federal Tort Claims Act claims.  The case was eventually settled while on appeal.
Involuntary Servitude Case
​In 2018, several Stewart detainees brought a class action against CoreCivic, Inc., the private operator of the detention facility, pursuant to the Trafficking Victims Protection Act, alleging that CoreCivic operated a “deprivation scheme” in which it forced detainees to work through threats of physical violence, solitary confinement, and deprivation of basic necessities.  Judge Land denied CoreCivic’s motion to dismiss, finding that the plain language of the Trafficking Victims Protection Act covered the detainees’ allegations.  Recognizing, however, that this was a novel issue, Judge Land issued a certificate of immediate appeal on whether the Trafficking Victims Protection Act applied to work programs in federal immigration detention facilities operated by private for-profit contractors.[798]  The Court of Appeals affirmed Judge Land’s ruling, holding that the TVPA applied under the circumstances alleged in the complaint.[799]  The litigation was eventually settled in 2023, with CoreCivic agreeing to provide each detainee with a document informing them that their participation in the work program was completely voluntary.[800]
High Profile Case Ends with Jury Verdict for Plaintiff with No Damages but Substantial Court-Ordered Equitable Relief
​After three days of deliberations following three days of trial, a Columbus Division jury found that the incumbent sheriff of Muscogee County had discriminated against two of his female deputies when he failed to promote them to captain.  Notwithstanding this finding, the jury awarded the plaintiffs no damages.  Thus, Judge Land was left to decide what equitable relief, if any, plaintiffs should receive. He directed that one of the plaintiffs, Donna Tompkins, be promoted to the rank of captain, that she receive front pay, and that she recover her attorney’s fees in the amount of $271,974.87.  The Court denied relief to the other plaintiff, finding that she would not have been promoted to captain even if the sheriff had not been motivated by her gender.[801]
​The trial received widespread publicity with the local newspaper reporting on it every day.  A reporter was permitted in the courtroom with his laptop and allowed to “tweet” reports periodically from the courtroom.  Perhaps sensitive to the controversy surrounding the litigation, Judge Land concluded his order awarding equitable relief with the following observations:  “Federal judges are generally ill-equipped to act as personnel directors.  When their decisions affect how public elected officials manage their offices, intrusive federal involvement raises additional jurisprudential concerns.  These concerns require caution when formulating court ordered equitable relief.  But caution does not mean inaction, particularly when such relief is necessary to remedy violations of the Nation’s antidiscrimination laws.  Abstention under such circumstances would be a dereliction of duty.  Federal courts are often the final destination for victims of unlawful discrimination.  If the goals of ending illegal discrimination and rectifying the harm it causes are to be accomplished, the opportunity for obtaining meaningful relief must be available here.  Accordingly, after careful consideration, the Court finds the relief ordered today not only authorized under federal law but absolutely necessary.”[802]
​Part of the reason this litigation was so controversial was that the plaintiffs felt they were mistreated by the incumbent sheriff because they had supported his opponent in the previous election.  In addition to their gender discrimination claims, they also asserted First Amendment claims.  The Court granted summary judgment in favor of the defendants on those claims.  After final judgment was entered, another plaintiff appealed Judge Land’s previous summary judgment in favor of the defendants on her First Amendment claim.  The Eleventh Circuit affirmed Judge Land’s summary judgment ruling, holding that political loyalty was an appropriate requirement for effective job performance of a deputy sheriff.[803] That decision brought this litigation to an end. 
The plaintiff who Judge Land ordered promoted to captain based upon the finding that she had been subjected to gender discrimination did not remain in that position long.  She won the next election for sheriff.
Tragic Death During Harris County Traffic Stop
​Although hundreds of cases have been filed over the years in the Middle District alleging constitutional violations by law enforcement officers, few have alleged that the violation caused a person’s death and even fewer have survived dismissal.   One that did was decided in the Columbus Division in 2018.  Eighteen-year-old Nicholas Dyksma died after a Harris County deputy pinned him to the pavement during a traffic stop and used his knee to apply compression to Nicholas’s neck, once for a period of twenty seconds while Nicholas was being handcuffed and searched, and later for a period of seventeen seconds after Nicholas was handcuffed, physically incapacitated, and no longer resisting.[804]  Judge Land denied qualified immunity to the deputy.  After that ruling was affirmed by the Court of Appeals, the case was settled by the parties.
Substantial Qui Tam Settlement Involving Columbus
Healthcare Provider
When Michael Moore became Middle District United States Attorney in 2010, he placed a priority on intervening in appropriate qui tam cases that involved claims under the False Claims Act.  During his term, which ended in 2015, the Middle District experienced an uptick in these cases.  Assistant U.S. Attorney Chuck Byrd was primarily responsible for the management of these claims. Two noteworthy cases in the Columbus Division alleged that Columbus Regional Healthcare System violated the federal False Claims Act and the Georgia Medicaid False Claims Act.[805]  Columbus Regional agreed to settle both actions for $25,000,000.00 plus a possible contingent payment in the future.[806]  Judge Land awarded the relator $5,337,000.00 as his bounty for bringing the action.[807]
Defective Turbocharger
​In a products liability action against the manufacturer of a 2004 Volkswagen Passat and the manufacturer of the allegedly defective turbocharger in the vehicle, the jury returned a verdict in the Columbus Division in the amount of $7,000,000 in favor of the injured plaintiff and $1,000,000.00 in favor of her spouse for lost consortium.[808]  Plaintiffs’ damages awards were reduced under Georgia’s comparative fault statute based upon the jury’s finding that the plaintiff was forty percent at fault.  Thus, the final judgment in favor of the injured plaintiff was $4.2 million; her husband’s lost consortium award was reduced to $600,000. 
Judge Land denied Defendants’ post-trial motions. In his conclusion, he explained his faith in the jury system:
When considering motions accompanied by scholarly briefs with exhaustive citations to the transcript and legal authority, it is sometimes easy, amidst that mound of paperwork and in the cloistered environment of a judge’s chambers, to lose sight of what happened here.  Citizens from varied walks of life were summonsed to a courtroom.  They took an oath to listen to the evidence, follow the law, and render a verdict that spoke the truth.  They heard witnesses, they saw witnesses, and they sized up witnesses.  They touched evidence including an engine and component parts with oil still left from the day of the wreck.  They were instructed that certain witnesses could give their opinions, but as with any other witness, they did not have to accept those opinions as true or accurate.  They heard both sides of the technical issues.  They witnessed thorough and sifting cross examinations, the best tool for ferreting out the credible from the incredible.  They were instructed on the law.  And they made a unanimous decision, a decision that this court finds was supported by ample evidence and a decision that should not be disturbed.[809] 
The case settled while an appeal was pending.
Record § 1983 Verdict—Juries Sometimes Get It Wrong
​After a one-week trial in the Columbus Division during the Court’s March 2013 term, the jury awarded two plaintiffs $2,500,000 each on a Fourth Amendment 42 U.S.C. § 1983 claim arising from a strip search of them by a Quitman County sheriff’s deputy at the Liberty gas station in Georgetown, Georgia.[810]  During the testimony of one of the plaintiffs, an audible “Amen” could be heard from the jury box, perhaps foretelling the eventual verdict.  Judge Land found the verdict excessive and granted a new trial.[811]  He explained in his order:
Trial by jury is one of the hallmarks of our justice system and one of the bedrock principles upon which our Nation was founded.  It is embedded in our Constitution.  Our founders believed it to be more than a judicial procedure; they viewed it as a safeguard against tyranny.  It is therefore not surprising that the judiciary has long recognized the deference to be paid to jury verdicts.  But that deference is not absolute.  Juries are not immune from human fallibility, and they sometimes get it wrong.  In those exceptional cases where they get it terribly wrong, the Court is as duty bound to correct the error as it is to decline to disturb a jury verdict based solely upon its personal disagreement with the outcome.  This is one of the exceptional cases.[812] 
The case settled prior to the new trial.
Insurer’s Bad Faith Failure to Settle Liability Claim
​In a bad faith failure to settle case, a Columbus Division jury returned a verdict against GEICO Indemnity Co. in the amount of $2,886,204.[813]  GEICO had rejected a time-limited offer to settle a liability claim for its insured’s policy limits of $30,000.  At that time, coverage existed under the insurance policy.  After the time-limited demand expired without acceptance, the injured party filed an action against the driver of the vehicle.  When that action was filed, the driver would have been covered under the GEICO policy. The driver allowed the action against her to go into default, and a default judgment was entered against her in the amount of $2,916,204.  The injured party filed an involuntary bankruptcy petition against the at fault driver, who was alleged to be insured under the GEICO policy, and the bankruptcy trustee filed the bad faith action against GEICO.[814]  The case presented many novel legal issues. The judgment on the jury verdict was ultimately affirmed after the Eleventh Circuit received answers to certain certified questions regarding Georgia law from the Georgia Supreme Court.[815]
MDL Bellwether Jury Verdicts
​During his management of the Mentor Corp. Obtape Transobturator Sling Products Liability Multidistrict Litigation Proceeding, Judge Land tried three bellwether trials in an attempt to give the parties and lawyers an indication of the strengths and weaknesses of their cases.  The first one, which included several plaintiffs, settled during trial.  The second one was tried in June of 2013 and resulted in a defendant’s verdict.[816]   In the last one, which was tried in February 2016, the jury awarded the plaintiff $400,000 in compensatory damages and $4,000,000.00 in punitive damages.  Judge Land reduced the punitive damages award to $2,000,000 based on a cap under the applicable Florida law. 
​In his order denying the defendants’ post-trial motions, Judge Land provided his insight into the difference between the jobs of the jury and the judge:
Trying twelve jury trials in the last ten months provides a fresh and unique perspective for evaluating post-trial motions that seek to overturn a jury verdict—a perspective that brings focus to the difference between a jury’s job and a judge’s job.  A jury does not read the selective portions of a sterile transcript to discern what happened.  A jury sees evidence and hears evidence.  They observe body language and interpret sighs, pauses, “uh ohs,” and “uh huhs.”  They notice eye contact and furtive glances. They not only hear the “what” but also evaluate the “how” and the “why.”  What they do can only be done live and in person.  And then they evaluate what they have seen and heard—not alone through their own selective lens, but through the community’s lens as represented by twelve fellow members of the community.  Then after thoroughly discussing and studying what they have seen and heard, they agree on what they heard and saw, sometimes compromising and sometimes realizing that what their single lens originally revealed may have been clouded or just plain wrong.  And after all of that, they render a verdict that speaks the truth—the truth of that case as they saw and heard it based on their collective wisdom and guided by the law as instructed by the judge.[817]
​Judge Land contrasted this with the judge’s job:
After the jury is dismissed thinking that justice has been done, losing lawyers—well trained in dissecting every comma and spinning every word—mine the written transcript to weave a different story, one that suits their purposes but is often very different than what was actually experienced by that factfinding jury.  The law has long recognized that only the jury can do this factfinding and that mischief can be created when judges are lulled into believing that due to their superior training and experience, they can actually second-guess that uniquely juror task of factfinding.  Thus, we learn early in law school that these jury verdicts are entitled to great deference.  But it is tempting to forget what we learned long ago and to inject ourselves into the factfinding inquiry, particularly when we may disagree with the facts found.[818]
​Given the disparity in the so-called “bellwether” jury verdicts, it is unclear that they provided much of a bellwether. But all of the cases in the MDL were eventually settled, dismissed, or transferred back to their district of origin.
Record $21 Million Verdict
​During Judge Land’s March 2011 trial term, the jury in a case involving claims under the Real Estate Servicing Procedures Act (RESPA) returned a verdict in the amount of $21,350,575 in favor of a soldier against PHH Mortgage Corporation d/b/a Coldwell Banker Mortgage.[819]  Punitive damages represented $20,000,000 of the verdict.  The case settled while post-trial motions were pending. The plaintiff was represented by Charlie Gower.
Complicated Racketeering and Conversion Trial
​During the Columbus Division’s September 2014 trial term, a jury returned a verdict in excess of $3,000,000 in favor of a trustee of certain real estate holding trusts.  The litigation arose from complicated arrangements made by the previous owner of multiple rental properties in an effort to avoid taxation.  The defendant was the brother of the previous owner of the property and was accused of stealing from the trusts for his own personal benefit.[820]
Justice Can Be Swift (Sort Of)
​During the Columbus Division’s March 2015 term, a jury returned a verdict in favor of two local contractors for the total amount of $471,976.63 against an engineering firm in a construction dispute arising from a paving job at Fort Benning.  The plaintiff paving contractors claimed that the defendant negligently misrepresented the pavement thickness required by the contract, and that the plaintiffs relied upon that misrepresentation in submitting their bid.  Consequently, they submitted a bid that was too low and they had to absorb the loss.  The trial began on Monday morning with jury selection, and the verdict was returned on Wednesday afternoon.[821]  The judgment was affirmed on appeal.[822]  Although the trial lasted less than three days, it took twenty months to decide the appeal.
A Rare Railroad Case With A Lot of Judicial Experience
​During the Columbus Division’s September 2016 trial term, the jury returned a verdict in favor of an employee of CSX Transportation, awarding $20,000 in compensatory damages and $5,000,000 in punitive damages.[823]  The claim was asserted under the whistleblower protections of the Federal Railroad Safety Act. Plaintiff claimed that he was retaliated against when he was suspended for thirty days after he reported that the cruise control device on his train failed, causing him to exceed the speed limit in a work zone.  The railroad claimed that it did not suspend him for reporting the safety hazard involving the cruise control device, but that he had an obligation to maintain the speed of the train even if that device did not work.  Punitive damages are capped under the statute at $250,000.00, so the jury verdict was reduced to $270,000.00.   In addition to these damages, the plaintiff was entitled to his attorneys fees, which Judge Land awarded in the amount of $250,412.50.[824]  In addition to Columbus attorneys Cal Callier and Dustin Brown, the plaintiff’s team included former Georgia Supreme Court Justices Hardy Gregory and George Carley.
Gender Discrimination Verdict Against Carmike Cinemas
​During the final Columbus Division September trial term of this decade, the jury returned a substantial verdict in favor of a former employee of Carmike Cinemas for gender discrimination.  The jury awarded Crystal Trawick $67,117.79 for lost pay, $100,000.00 for emotional distress, and $1,000,000 in punitive damages.[825]  Because of the Title VII $300,000.00 cap on emotional distress and punitive damages, the plaintiff could only recover $367,117.79 in damages.[826]  As the prevailing party, she was entitled to her attorney’s fees, and the Court made an award of $659,433.27 in fees plus $24,239.85 in costs.[827]  Final judgment was entered in her favor in the amount of $1,050,790.91.[828]  There was no appeal, and the judgment was satisfied.
“Hidden Guardian Sting”
​From November 9 through November 13, 2017, undercover agents with the Georgia Internet Crimes Against Children Task Force, posing as minors online, had more than 600 exchanges with contacts via text, chat rooms or social media sites. In more than 400 exchanges, a suspect allegedly initiated the contact and made inquiries regarding sex.  Twenty-one suspects were arrested, most of whom pled guilty to offenses related to the enticement of minors.  Three defendants went to trial with two being convicted and one acquitted.  The last trial occurred in March 2019 in Columbus before Judge Land.  In that case, the defendant was found guilty of attempted coercion and enticement of a minor.[829] The defendant, a school bus driver and custodian from North Carolina, responded to an ad on Craigslist which led to his flirtations with an undercover agent posing as a 14-year-old girl. He made arrangements to meet the girl he believed to be 14 at her home in Columbus. When he arrived, he was greeted by agents with the Georgia Bureau of Investigation and other law enforcement officers.  Judge Land sentenced him to 10 years in prison. The defendant appealed, arguing the Government’s closing argument amounted to prosecutorial misconduct and that Judge Land erred by giving a modified Allen charge to the jury. Finding no reversible error, the Court of Appeals affirmed the conviction.[830]
MACON DIVISION 2010-2020
 
​After Judge Treadwell was appointed in 2010, the Middle District had three district judges stationed at the federal courthouse in Macon. In addition to Judge Treadwell, Judges Lawson and Royal had their primary chambers there. Although Judge Lawson had taken senior status, he continued to carry an active status workload. During most of this decade, the large Macon docket was divided between the three Macon-based judges with Judge Treadwell having the heaviest Macon Division caseload. In addition to their Macon cases, Judge Royal continued to also cover part of Athens, and Judge Lawson covered most of the Valdosta Division docket.  When Judge Royal took senior status and Judge Self was appointed toward the end of the decade, Judge Self also made his chambers in the Macon courthouse.  To accommodate Judge Self, Judge Royal gave up most of his Macon docket and focused on the Athens criminal cases and part of the Athens civil docket. Judge Self also inherited much of Judge Lawson’s Macon docket, which allowed Judge Lawson to concentrate on Valdosta. By the end of the decade, most of the Macon Division docket was divided between Judge Treadwell and Judge Self. The following is a sampling of some noteworthy Macon Division cases during the decade ending in 2020. 
City of Macon Not Liable for Police Detective’s Sexual Bartering
​A Macon detective allegedly agreed not to arrest a female suspect for writing bad checks if she would have sex with him. After she did so, she sued the detective and his employer, the City of Macon, alleging that the detective’s conduct violated her constitutional rights. Judge Lawson, describing the transaction in essence as a type of “bartering,” i.e., no arrest in exchange for sex, granted the City’s summary judgment motion finding no legal basis for holding the City liable for its rogue employee’s improper conduct.[831]  In a separate case, the plaintiff’s sister asserted similar claims against the detective and the City claiming that she too was sexually assaulted by the same detective in the same manner.  That case was assigned to Judge Royal, who adopted Judge Lawson’s order, attaching it to his abbreviated opinion that also granted summary judgment to the City of Macon.[832]
Judge Lawson Reaffirms Court Transparency
​Litigants in civil cases sometimes do not want to disclose their settlement agreements. This desire may conflict with the Court’s duty to maintain public transparency, especially when the judge is asked to approve the settlement. Judge Lawson made this point in a ruling denying the parties’ motion to seal their settlement agreement. Judge Lawson explained: “The courts are public institutions. When litigants elect to bring their cases here the cases become a matter of public record. The public has an interest in knowing what transpires in the courts and should have reasonable access to court business. Accordingly, cases and settlements should not be sealed except for good reasons. National or state security, or real (as opposed to imaginary) danger to life, limb, property or health may be good reasons. But just not wanting the public to know what a particular litigant is doing or has done is not a good reason. Except in an unusual case, the Court does not believe that it should approve a settlement and then deny access to the public as to what it has done.”[833]
Quick Initiation for Judge Treadwell
Shortly after his appointment, Judge Treadwell had to address two complex motions for summary judgment in qui tam cases filed under the False Claims Act.  The first one involved allegations of Medicare/Medicaid fraud. He granted summary judgment to the defendant healthcare entity on the allegedly false claims but denied summary judgment on the whistleblower’s retaliation claim.[834]  The case subsequently settled.  In the second case, involving claims submitted by a civilian contractor for work on manuals at Robins Air Force Base, Judge Treadwell granted the defendant summary judgment on all claims, including the whistleblower’s retaliation claim. Because the relator in the Robins manual case relied heavily on Judge Treadwell’s denial of summary judgment on the retaliation claim in the earlier Medicare/Medicaid case, Judge Treadwell thoroughly distinguished that case in his ruling.[835]
“Lovely Lying Lips” Litigation
A group of New York University film students decided to film a substantial part of their horror/thriller film, which was entitled “Lovely Lying Lips,” at an abandoned house just outside of Monticello, Georgia, in Jasper County.  While on the set of the film, John Lamensdorf received a fatal electric shock when an aerial lift came into contact with overhead power lines. His parents filed a wrongful death lawsuit against numerous parties, including Pen Pal Productions, LLC, the producer of the film, and NES, the company from whom the aerial lift was rented.[836]  Pen Pal’s insurer filed a separate declaratory judgment action seeking a declaration that its policy provided no coverage for the claims asserted against Pen Pal.[837]  Both the underlying wrongful death case and the declaratory judgment action were assigned to Judge Treadwell, who entered orders on the parties’ summary judgment motions in both cases on the same day.
​Judge Treadwell denied the defendants’ motions for summary judgment in the wrongful death action, finding among other things that a genuine factual dispute existed as to whether plaintiffs’ claims were barred by Georgia’s Worker’s Compensation Statute.[838] He also found genuine factual disputes existed regarding Pen Pal’s duty to indemnify NES on its crossclaim. The plaintiffs subsequently dismissed their claims, but the crossclaim was tried to a jury, which found in favor of NES on its cross claim.  Judgment was entered in favor of NES for its attorney’s fees and costs incurred in both Middle District actions and in a New York action.  The total amount of the judgment was $675,245.08, which was satisfied.
​In the declaratory judgment action regarding insurance coverage, Judge Treadwell found that a genuine fact dispute existed as to whether John Lamensdorf was an employee of Pen Pal and thus excluded under the policy’s employee-injury exclusion. He therefore denied the insurance company’s motion for summary judgment. Judge Treadwell also denied the insurer’s motion for summary judgment as to coverage for the crossclaim asserted by NES against Pen Pal and granted NES’s motion for summary judgment that the Rental Agreement between it and Pen Pals and upon which its crossclaim depended was an “insured contract” under the policy’s exception to the policy’s bodily injury exclusion.  Thus, he found that coverage was not excluded as a matter of law for the crossclaim.[839]  Judge Treadwell tried the declaratory judgment action before a jury in July 2011.  After several hours of deliberations, the jury reported that they were deadlocked, and Judge Treadwell declared a mistrial.[840] The matter was subsequently resolved by the parties in conjunction with the underlying products liability action.
Bibb County School District Fraud Trials[841]
In February 2011, the Bibb County School District hired a new superintendent of schools, Dr. Romain Dallemand.  According to the allegations of two indictments and a civil RICO action brought by the School District, Dallemand and a total of sixteen criminal and civil defendants then conspired to employ a variety of means to steal nearly $20,000,000 from the School District.  The scheme allegedly began when a Macon businessman bribed Dallemand to secure Dallemand’s support for a company seeking to do business with the School District.  At Dallemand’s insistence, the School District’s Board agreed to pay the company $10,000,000.  Allegedly, the first installments of the bribe payment were laundered through a Florida law firm, whose named partner was a co-conspirator.  In addition, the Government and the School District alleged three other fraudulent schemes.  In one indictment, the Government alleged, in addition to the fraudulently-procured $10,000,000 contract, that the defendants, including the Florida attorney, fraudulently procured a contract for the School District to purchase accounting software from a construction company owned by the Florida attorney. In that scheme, the School District paid $3,200,000 for the development of the accounting software, which was never delivered.  In the other indictment, the Government alleged that the School District’s technology consultants defrauded the School District of approximately $3,500,000.  The indictment alleged the consultants, acting through a straw purchaser, fraudulently procured a contract for the purchase of 10,000 computer terminals that proved to be effectively worthless.  The final scheme, which was not charged, involved the payment of bribes to secure construction contracts for the Florida construction company.  Dallemand was not charged in the indictments because he had pled guilty to income tax evasion—for his failure to report the bribes—and was cooperating with the Government. 
The scheme began to unravel when a single School District employee, Chief Financial Officer Ron Collier, balked at approving what he viewed to be suspicious payment requests.  Dallemand reassigned Collier and the payments were made, but Collier persisted in his efforts to expose the scheme.  Ironically, Collier was represented by Macon attorney Jerry Lumley who was formerly a partner in Jones, Cork and Miller, the Macon law firm that had long represented the School District.  To facilitate the scheme, Dallemand fired the firm shortly after he became superintendent. 
When Dallemand completed his role in the scheme, he abruptly retired, but only after negotiating a lucrative severance package.  As evidence of the fraud emerged, largely because of a lawsuit filed by Lumley on behalf of Collier, the School District rehired Jones, Cork.  Both Lumley and Jones, Cork represented the School District in the civil RICO action.
In two trials conducted over the course of three weeks by Judge Treadwell, the technology consultants were convicted of wire and mail fraud and money laundering.  In a third trial, which lasted two weeks, the defendants in the indictment involving the other schemes were found not guilty.  All defendants in the civil RICO action settled except for Dallemand.  A judgment totaling $22,906,922.72 was entered against him.
Discovery of Attorney-Client Communications
​The cost of civil litigation has exploded during the District’s 100 years of existence.  Much of that increase can be attributed to the vast discovery that is pursued by litigants in their search for the proverbial needle in the haystack that they think could win or sink their case. These increased opportunities for discovery are inevitably accompanied by a corresponding increase in disputes, which must ultimately be resolved by the district judge. Many of these disputes are unnecessary, but some can only be decided by the district judge. Occasionally these disputes arise from a party’s desire to seek attorney-client communications, which are typically privileged and not discoverable, unless the privilege has been waived or subject to an exception. One example was presented to Judge Royal in a Macon case in which the plaintiff accused the defendant of making fraudulent transfers to avoid payment of a judgment.  The plaintiff claimed the defendant’s attorneys helped the defendant in its fraudulent transfers and moved to compel testimony and the production of other evidence related to the attorney-client communications involving the transfers.  Judge Royal conducted an in-camera inspection of the communications and concluded that some were privileged but that others were made in furtherance of the alleged fraudulent transfers and were thus discoverable under the crime-fraud exception.[842]
Spoliation in Premises Liability Case
​Hundreds of premises liability cases arising from a customer’s fall at a store have been filed in the Middle District over the years or removed here from state court.  Many involve the large retailer Wal-Mart, which is not a Georgia citizen, and thus subject to federal jurisdiction in a case brought by a Georgia citizen based on diversity of citizenship. Most of these cases involve standard premises liability legal issues focusing on whether the store owner had superior knowledge of the hazard.  These cases typically generate summary judgment motions to be decided by the district judge. On occasion, they raise other interesting issues.  In one Macon case, the security tape that recorded the area of the fall disappeared.  And Judge Royal found that a sanction for spoliation was appropriate, thus precluding summary judgment.[843] The case was subsequently settled prior to trial.[844]
Superior Court Judge Conviction Vacated
​On February 15, 2012, Judge Lawson, adopting the recommendation of Magistrate Judge Weigle, vacated the conviction of former Superior Court Judge Brooks E. Blitch, III, for honest services fraud.[845]  Blitch had previously pled guilty to engaging in ex parte conversations with attorneys, litigants, family members, and friends of family members and taking official action as a superior court judge on behalf of these parties without appropriate process.  After Blitch’s conviction, the Supreme Court limited the scope of the honest services fraud statute to bribery and kickback schemes.[846] Because Blitch was not accused of receiving any compensation for his actions, he was not guilty of violating the statute to which he previously pled guilty.  Thus, his probation sentence was vacated, and he was reimbursed for the fines he had paid.
Insurance Coverage Disputes
​Diversity of citizenship jurisdiction results in many cases being filed throughout the District involving out-of-state insurance companies that deny insurance claims, asserting that no coverage exists under the applicable insurance policies.  These cases are sometimes brought directly against the insurers by their insureds.  Some are also brought by the insurers as declaratory judgment actions.  They typically require the Court to construe the insurance contracts, usually under Georgia law. For example, in a case in the Macon Division, one insured refused to submit to an examination under oath as required by his insurance policy.  Judge Royal found that this refusal breached the policy and thus precluded coverage for a fire loss under the applicable policy. Judge Royal also held that the insured’s mental disabilities did not excuse the insured’s noncompliance under the circumstances.[847]
Expert Testimony Unhelpful in Bank Fraud Case
​Describing bank fraud scams as “the well-travelled, dark alleys to easy cash,” Judge Royal in a 2012 bank fraud case  excluded most of the testimony from the defendant’s expert, a forensic accountant. Judge Royal found the expert’s opinions unhelpful to the jury, explaining that they would simply tell the jury common things they already knew and were designed to bolster counsel’s arguments by confirming to the jury that the defendant was not guilty.[848]  The jury verdict revealed that the defendant needed some help; it found him guilty of six counts of bank fraud. Judge Royal sentenced him to 28 months imprisonment.[849] The judgment was affirmed by the Court of Appeals, which found no error in Judge Royal’s exclusion of the expert opinion testimony.[850]
Hunting Tree Stand Accident
​While hunting with his 11-year-old nephew, Mark Bryant climbed up a tree using a ladder tree stand. As he descended the tree stand ladder, he tripped and fell to the ground, breaking his neck in three places. He sued the tree stand manufacturer alleging defective design and inadequate warnings. Bryant retained an engineering and ergonomics expert, who opined that the tree stand design was defective and the warnings inadequate. Judge Royal denied the manufacturer’s motion to exclude the expert opinions and its motion for summary judgment on the design defect claim. Judge Royal granted summary judgment on the failure to warn claim based upon the plaintiff’s failure to read the warnings affixed to the product.[851]  The case settled prior to trial.[852]
Bankruptcy Appeals
​Losing parties in cases before the District’s bankruptcy judges have the right under certain circumstances to appeal adverse decisions by the bankruptcy court to the district judge. The district judge functions as an appellate court in such appeals. Many of these appeals involve complex bankruptcy law issues, but some involve procedural matters such as whether the bankruptcy judge had the authority to modify its oral decision with a subsequent written order.[853]  The affirm rate for the District’s bankruptcy judges is high, which is not surprising given their specific expertise in bankruptcy law and the qualifications that they must demonstrate during a stringent appointment process.  According to local legend, one Eleventh Circuit Court of Appeals judge told a new district judge that he had rarely seen the work of a bankruptcy judge improved upon by a district judge.[854]  This principle does not mean that the Eleventh Circuit Court of Appeals is reluctant to refine the work of the district and bankruptcy judges. In what is believed to be the only case from the Middle District Bankruptcy Court to actually be decided by the United States Supreme Court, the Eleventh Circuit reversed the district judge, who had affirmed the bankruptcy judge in that case.  The Supreme Court subsequently affirmed the Eleventh Circuit Court of Appeals.[855]
Prisoner Litigation—Earlocks, Facial Hair, Conditions of Confinement
​A substantial portion of the Court’s civil docket has in recent years been comprised of civil rights cases filed pro se by inmates in Georgia’s state prison system. These cases are typically brought under 42 U.S.C. Section 1983, a Reconstruction-era statute originally known as the Ku Klux Klan Act of 1871 that has been interpreted to give a private right of action against state actors for violations of federal rights. Because of the volume of prisoner cases and the unique challenges of pro se litigation, these cases are referred to Magistrate Judges in the district. The Magistrate Judges, with the assistance of a team of pro se law clerks, screen the cases for frivolity, supervise discovery and pretrial proceedings, and make recommendations on dispositive motions such as motions to dismiss and motions for reconsideration. The District Judges retain the final authority to issue dispositive orders or conduct trials. One of the challenges of pro se litigation is in discerning which cases have merit among the many cases that are frivolous, vexatious, or otherwise meritless.
The Macon Division has a substantial population of state prisoners. This results in a disproportionate number of prisoner cases being filed in the Macon Division. These cases include condition of confinement claims, some of which present interesting questions of whether the department of corrections has properly balanced its compelling interests for security and order with a prisoner’s sincerely held, but policy-conflicting, religious belief. These cases often involve objections to the prison’s grooming policies.  One example that Judge Treadwell had to grapple with involved a Torah-Observant Jew who claimed that the grooming policies of the Georgia Department of Corrections violated the Religious Land Use and Institutionalized Persons Act (RLUIPA).  Judge Treadwell agreed with the prisoner that the policy requiring the removal of his earlocks substantially burdened his religion, but he found a genuine factual dispute existed as to whether the prison policy of refusing to allow an inmate to grow earlocks was the least restrictive means of protecting the prison’s compelling interests. Therefore, he set that claim down for a non-jury trial. Judge Treadwell, however, granted summary judgment to the Department on the plaintiff’s claim related to other facial hair, finding that requiring the inmate to purchase or obtain from charity a depilatory to remove his facial hair in light of his religious objection to using a razor did not substantially burden a tenet of his religion.[856] 
In the non-jury trial regarding the plaintiff’s earlocks, Judge Treadwell found in favor of the plaintiff and enjoined the Georgia Department of Corrections from enforcing its grooming policy in a way that completely banned the plaintiff from growing earlocks.  To avoid any misunderstanding, Judge Treadwell made clear that the Department could not require the plaintiff to shave the area between his forehead and the bottoms of his earlobes, but the Department could require that the plaintiff’s earlocks be trimmed with scissors.[857]
Gumm v. Jacobs: Special Management Unit Litigation[858]
Beginning in January of 2015, prisoners began filing cases that involved claims about the conditions of confinement at the Special Management Unit (or SMU) at the Georgia Diagnostic and Classification Prison in Jackson, Georgia. The SMU is Georgia’s “super-max” unit, a facility designed to house the most difficult and dangerous inmates in the state system.
The first case was filed by inmate Hjalmar Rodriguez, a persistent and skilled pro se litigator who had filed several cases in the District.[859] His complaint raised claims of severe conditions of confinement at the SMU and a lack of due process in his assignment and continued confinement at the SMU. A particular focus of the complaint was the allegation that conditions at the SMU amounted to prolonged solitary confinement. Over the next three years, fourteen other inmates at the SMU would file cases raising similar claims. The pro se screening clerks and Magistrate Judges began to notice the similarities between the cases and sensed that there might be some merit to the claims. Because of the similarities among the cases, all fifteen were assigned to Judge Treadwell and Judge Weigle, to assure consistency in the management of the cases.
Judge Treadwell and Judge Weigle determined that the seriousness of the issues warranted the appointment of counsel. In October of 2016, attorneys Sarah Geraghty and Ryan Primerano of the Southern Center for Human Rights agreed to undertake representation of Plaintiff Timothy Denver Gumm, along with two other named plaintiffs, in Gumm v. Jacobs.[860] The Southern Center attorneys were later joined by attorneys from the Kilpatrick Townsend law firm in Atlanta, led by partner James F. Bogan, III. The Defendants were represented by lawyers from the Attorney General’s office, led by Elizabeth Crowder and Susan Teaster.
The plaintiffs engaged Dr. Craig Haney, a nationally known expert in psychology and law from the University of California, Santa Cruz, who conducted a site inspection and inmate interviews on October 26 and 27, 2017. Dr. Haney prepared a lengthy report detailing the conditions at the SMU. In his report he described the facility as “one of the harshest and most draconian such facilities I have seen in operation anywhere in the country.”[861] The expert report characterized the conditions at the SMU as long-term solitary confinement, with inmates often confined in their cells for days on end with minimal human contact, leaving their cells for no more than five hours a week to exercise in outdoor exercise pens or cages. As a result, Dr. Haney observed, many of the inmates were “psychologically traumatized.”[862] 
After extensive discovery and litigation, the parties reached an agreement to certify a settlement class and settle the injunctive and declaratory relief claims raised in the case.[863] The landmark class action settlement agreement included a permanent injunction, entered by Judge Treadwell on May 7, 2019.[864] The injunction included a requirement that inmates receive a minimum of four hours per day of out-of-cell time, including opportunities to interact with other inmates in the common areas and opportunities to participate in at least two hours of educational programming each week. Other provisions in the injunction order addressed library and computer access, privileges, food, sanitation, and mental health treatment. The injunction also imposed limits on the duration of confinement in the SMU and due process provisions related to assignment and periodic review of assignment to the SMU. The plaintiffs’ class counsel was authorized to monitor compliance with the injunction, and the defendants were required to make periodic reports.
In January of 2022, the plaintiffs contended that the defendants were in violation of the terms of the injunction and filed a motion for an order to show cause why the defendants should not be held in contempt. After additional discovery and several hearings before Judge Treadwell, the parties entered into an addendum agreement on June 21, 2022, adding additional terms to the injunction. Pursuant to the addendum agreement, Judge Treadwell entered an order extending the term of the injunction through January 6, 2024.
Warrantless Searches
​Middle District judges through the years have decided hundreds of motions in criminal cases in which the defendant seeks to suppress evidence seized by law enforcement officers without a search warrant.  Many of these cases involve motor vehicle Terry stops.  But some involve the search of a person’s residence. One case presented to Judge Treadwell involved the “knock and talk” doctrine which generally allows a law enforcement officer to approach someone’s home, knock on the door, and speak to the person who answered the door. Judge Treadwell extended this principle to someone sleeping in their car in their carport with the dome light of the vehicle shining.  The officers had been alerted that an arrest warrant was outstanding for a person at a certain address.  The officers went by the home on two occasions, knocked on the door, and no one answered.  When they patrolled by the house a third time, they noticed a vehicle parked in the carport of the home with the dome light on.  They approached the vehicle and observed someone sleeping in the front seat of the vehicle.  They knocked on the car window and awakened the occupant, who identified himself as the owner of the home.  He then allegedly gave the officers permission to enter the home to see if the person they were searching for was inside.  While inside the home, they noticed in plain view what appeared to be counterfeit materials.  They did not find the person they were looking for, but because they found evidence of a crime, they conducted a pat-down search of the owner and made a more extensive search of the home after they handcuffed the owner of the home. This search disclosed more incriminating evidence of a crime.
The owner of the home was charged with manufacturing counterfeit obligations. He moved pursuant to the Fourth Amendment to suppress the evidence seized in his home. Judge Treadwell found that the officer’s initial entry onto the property to question the defendant who was asleep in the car did not implicate the Fourth Amendment and was permissible under the “knock and talk” doctrine. Judge Treadwell further found that the consensual search of the home up until the time the defendant was handcuffed did not amount to a violation of the Fourth Amendment, but that after the officers handcuffed the defendant, they should have obtained a search warrant.  And thus anything seized after that point was suppressed.[865]  The defendant subsequently entered a conditional plea to one count of manufacturing counterfeit obligations, reserving his right to appeal the order denying his motion to suppress.  Judge Treadwell sentenced him to probation for a term of three years.  The Eleventh Circuit affirmed Judge Treadwell’s order on the defendant’s motion to suppress in a published opinion.[866]  The defendant subsequently violated the conditions of his probation, which was consequently revoked resulting in a revocation sentence of seven months’ imprisonment.  Judge Treadwell permitted the defendant to serve the revocation sentence in an approved in-patient substance abuse facility.[867]
Gang Rape of Student at Bibb County High School
​The parents of a special education high school student sued the Bibb County School District for claims arising from the gang rape of their daughter inside the boys’ restroom at the high school. Judge Treadwell first granted summary judgment to the school district on the plaintiffs’ Title IX claim regarding the district’s conduct before the assault, finding that the school district could not be liable absent evidence that the district had actual knowledge of previous incidents of similar harassment.[868] Judge Treadwell subsequently also granted summary judgment to the district regarding its conduct after the assault.[869] The Eleventh Circuit affirmed Judge Treadwell’s summary judgment orders, finding no liability under Title IX because the plaintiffs had produced insufficient evidence that the school district had actual notice before the attack or acted with deliberate indifference after the attack.[870]
Decapitation of a Dog
​Police officers encountered a dog named “Big Boy,” who had allegedly bitten someone and was potentially rabid.  When the dog charged at the officers, one of the officers shot him.  The owner could not produce his vaccination papers, so the only option was to cut off the dog’s head so that he could be tested for rabies. This decapitation could be done at the scene or by taking the dog to the veterinarian. Upon learning that his dog’s head must be removed, the owner became upset, and an altercation occurred with the officers, which allegedly resulted in an arrest of the owner for disorderly conduct. According to the owner of the dog, the officer coerced him to cut off his dog’s head and place it in a bag.  The owner subsequently filed an action asserting various claims, including one arising from his alleged unlawful arrest and a separate claim for a substantive due process violation arising from the officer’s forcing him to cut off his own dog’s head.  Judge Self dismissed the substantive due process claim, along with other claims against some of the defendants.[871]  But the unlawful arrest claim survived dismissal.  Judge Self therefore had to determine the extent to which evidence of the decapitation would be admissible in the trial of the unlawful arrest claim.  Judge Self held that the news clip of the arrestee’s interview describing his feelings about cutting off his dog’s head would be excluded.  But video of the officers’ encounter with the arrestee, including the time covering the removal of the dog’s head, was relevant and admissible. Judge Self did exclude some of the more graphic segments depicting the head removal.[872] The case was subsequently settled.
Sometimes the Cops Get It Wrong
​In July 2019, Judge Self granted the defendant’s motion to suppress, resulting in the dismissal of the indictment that charged the defendant with possession with intent to distribute cocaine and cocaine base.[873]  Judge Self found that the officer had unreasonably prolonged the traffic stop and thus the consent to search given by the defendant after the stop had been prolonged violated the Fourth Amendment. The drugs found during the subsequent search were therefore suppressed. Judge Self’s ruling was affirmed on appeal.[874]
Halloween Warning Signs to Protect Trick-or-Treaters
​In 2019, registered sex offenders filed an action challenging Butts County Sheriff Gary Long’s practice of posting warning signs at residences of registered sex offenders before Halloween. The plaintiffs alleged that the placement of these signs constituted compelled government speech and violated their First Amendment rights.  They also alleged claims for unlawful taking and trespass.[875] Prior to Halloween 2019, Judge Treadwell granted Plaintiffs’ motion for preliminary injunction in part, enjoining the posting of signs for Halloween 2019. Afterwards, all parties moved for summary judgment, and the plaintiffs also moved for a permanent injunction, or in the alternative, another preliminary injunction. In December 2020, Judge Treadwell dismissed the plaintiffs’ claims.[876]  The Court of Appeals subsequently reversed that ruling in part, holding that the warning signs constituted compelled government speech and that the use of the signs was not narrowly tailored to the compelling government interest of protecting children from sexual abuse.[877] The Court of Appeals instructed the District Court to enter judgment in favor of the plaintiff who actually owned his residence where the sign was posted and against the Sheriff on that the plaintiff’s First Amendment claim and to enter the permanent injunction sought by that Plaintiff.  The Court of Appeals directed the District Court on remand to hold further proceedings regarding the plaintiffs who did not own the property where the signs were placed.[878]
Project Safe Neighborhoods and Project Guardian
​With the reinvigoration of Project Safe Neighborhoods, which was the centerpiece of the Justice Department’s violent crime reduction efforts, an increased number of cases involving gun related crimes were indicted throughout the District starting in 2019 and extending into the next decade.  These prosecutions were part of the Department’s signature initiative to reduce gun violence and enforce federal firearms laws, which it called “Project Guardian.”  One such example arising in the Macon Division involved a defendant, who according to a months-long investigation by the Bureau of Alcohol, Tobacco, Firearms and Explosives allegedly sold a multitude of firearms to a confidential informant.  These included a loaded Zastava semi-automatic pistol with a large capacity magazine and a Ruger semi-automatic pistol with an obliterated serial number. After the defendant’s guilty plea to one count of possession of a firearm with an obliterated serial number, Judge Self sentenced him to the maximum guidelines sentence of 60 months imprisonment.[879]
VALDOSTA DIVISION (2010-2020)
Large Prisoner Docket
​With a large state prison population in the Valdosta Division, Magistrate Judge Langstaff and District Judge Lawson were kept busy throughout this decade handling the many prisoner cases that arose.  Those cases included state habeas petitions and conditions of confinement cases brought pursuant to 42 U.S.C. § 1983. In addition to the prisoner docket, the Valdosta Division had a robust criminal caseload.  The following discussion describes some of the civil actions that arose in the Valdosta Division during this decade.
Pharmaceutical Products Liability Action Survives Summary Judgment
​Like the other divisions, the Valdosta Division docket included a diverse spectrum of cases.  Some were routine while others were as complicated as any case you would find in any of the more urban districts in the country.  One example involved a claim by a person who suffered pseudotumor cerebri and subsequent vison loss which she attributed to the ingestion of a generic antibiotic drug, minocycline hydrochloride. Judge Lawson denied the drug manufacturer’s motion for summary judgment, finding that the state law failure to warn claims were not preempted by the Federal Food, Drug and Cosmetic Act, that a jury question existed as to whether the drug label adequately warned of the potential for the development of adverse reactions such as those suffered by the plaintiff and that jury questions existed regarding punitive damages.[880] The case subsequently settled.[881]
Failure to Comply with Discovery Order Results in Dismissal
​When a medical doctor represented by counsel failed to follow Judge Lawson’s order directing her to sign authorizations as part of the discovery in her case, she suffered the ultimate sanction. Finding that she had been given ample opportunity to follow the rules, Judge Lawson decided her failure to comply with his most recent order was the last straw. And he dismissed her complaint.[882]
Fair Debt Collection Practices Act and Real Estate Settlement Procedures Act
​The dockets throughout the district contained many federal statutory causes of action.  Two statutes that produced many cases during this period were the Fair Debt Collection Practices Act and the Real Estate Settlement Procedures Act.  A thorough order by Judge Lawson in a Valdosta Division case, which was chosen for publication in the Federal Supplement, provides an example of the issues that these cases presented. In this particular case, Judge Lawson granted the defendants’ motion to dismiss, finding among other things that they were not “debt collectors” under the FDCPA and that the homeowner’s claim under RESPA was precluded.[883]
The Sabal Trail Pipeline Condemnation Litigation
​In 2016, Sabal Trail Transmission LLC filed thirty-two cases in the Middle District seeking to condemn easements for its natural gas pipeline stretching from Alabama through southwest Georgia and into Florida.  Sabal had received authorization to build the interstate pipeline from the Federal Energy Regulatory Commission. It sought condemnation pursuant to the Natural Gas Act.[884]  The easements to be condemned in Georgia were within the Columbus, Albany, and Valdosta Divisions. All the actions were consolidated, and Judge Land was assigned to preside over them.
​Many of the easements had been acquired by agreement with the property owners without the necessity of filing suit.  And most of the cases that were filed were resolved by agreement before trial. Ultimately, only five cases were left to be tried.  The only issue for the jury to decide was just compensation.  Judge Land tried one of the cases in Valdosta in June of 2018, and the jury reached a verdict on just compensation.[885]   Three of the remaining cases were tried together in a consolidated jury trial in Valdosta in September of 2018.[886]  Those three cases settled before a verdict was reached. The last case was tried in Valdosta in April of 2019. It settled after two days of trial.[887] 
Prosecutorial Immunity for Tifton Circuit District Attorney
​After being arrested for aggravated assault, Tyler Moncus was detained for eighteen days before he made bail. He was subsequently sentenced to ten days of imprisonment. Claiming that he was entitled to credit for his pretrial detention, his attorney attempted to have him released immediately. But Moncus claimed that the Tift County District Attorney who prosecuted him interfered, causing him to serve more time than his lawful sentence imposed. Moncus sued the district attorney in the Valdosta Division pursuant to 42 U.S.C. § 1983 and Georgia tort law. Resolving what he described as an issue of first impression in the Eleventh Circuit, Judge Lawson found that the district attorney’s actions, even after the plaintiff had served his entire sentence, entitled the district attorney to prosecutorial immunity.  Thus, Judge Lawson dismissed the claims against the prosecutor.[888]
CHAPTER 11
2020—2026
COVID-19 PANDEMIC, DRUGS, GUNS, IMMIGRATION, RECORD VERDICTS, PRISONER LITIGATION, AND PERSONNEL CHANGES
 
​The year 2020 began with a global pandemic that would have a greater impact on court operations than anything during the preceding 94 years of the Court’s existence.  The Court’s duty to protect the individual rights of litigants while also protecting the safety of its employees and all court participants presented many unique challenges.  The entire federal judiciary, including the Middle District, rose to the occasion. 
In addition to this global health pandemic, another crisis emerged that impacted the federal courts.  Opiate overdoses became widespread with many resulting in death due to the combination of opiates with the powerfully addictive and deadly compound, fentanyl. The Department of Justice established the Prescription Interdiction and Litigation Task Force. Pointing to the estimated 70,000 Americans who were dying annually from drug overdoses, the DOJ committed to pursuing criminal and civil actions up and down the prescription opioid supply chain.[889]  Prosecution of crimes involving illegal substances filled the Middle District’s dockets going back to the earliest days of its existence when actions related to alcohol were prosecuted under the Volstead Act during Prohibition. Through the years, the types of illegal substances changed, with all of them having been deemed sufficiently dangerous to need regulation by Congress.  But the emergence of fentanyl arguably added an even more dangerous and deadly substance to the mix. 
During this period, the courts, including the Middle District, experienced the full effects of Congress’s enactment of The First Step Act of 2018, which dramatically reduced the terms of imprisonment for many offenses and broadened the availability of compassionate release.  The retroactive application of many of these provisions resulted in a deluge of pro se prisoner petitions seeking early release.  The burden of managing these petitions fell primarily upon the district’s probation officers and magistrate judges.  A landmark decision in a prison condition case was also issued in the Macon Division during this period.
President Trump’s aggressive enforcement of the Nation’s immigration laws during the first year of his second term caused an explosion in the court’s habeas corpus docket. Immigration detainees filed a record number of cases, often represented by counsel, claiming that the Executive Branch violated their constitutional rights by detaining and deporting them without providing a hearing. 
The Middle District’s first billion-dollar jury verdict was delivered in the Columbus Division during this period.  The verdict set a record for the State of Georgia.
The District’s personnel roster saw many changes during the last five of its first 100 years.  Beloved senior Judge Hugh Lawson died on March 29, 2024.  After fourteen years of service, bankruptcy judge James Smith retired in 2024 and was succeeded by Robert Matson.  Two long-time magistrate judges, Stephen Hyles and Tom Langstaff, also retired in 2024.  They were succeeded by Amy Helmick and Alfreda Sheppard.  In July 2020, Judge Land stepped down as chief district judge. He was succeeded by Judge Treadwell, who served until May 2024 and was succeeded by Judge Gardner.  District Judges Land and Treadwell reached another career milestone during this period, becoming eligible for senior status.  They decided, however, to remain in active status.
The Middle District U.S. Attorney’s office, U.S. Probation office, and Marshal’s office also saw leadership changes between 2020 and 2026. U.S. Attorney Charlie Peeler resigned in December of 2020 and was succeeded by Peter Leary.  Leary served until January 2025 when he was succeeded by Shanelle Booker as Acting U.S. Attorney for the District.  Ms. Booker was succeeded by Will Keyes, who remained in office as of the date of the Court’s 100th anniversary, May 2026.  Long-time chief probation officer Bob Long retired in June 2025.  He was succeeded by his chief deputy, Jimmy Ham.  Stephen Lynn became U.S. Marshal for the District in October 2022. He was succeeded in March 2026 by Joe Chambers, the former sheriff of Walton County.  
As the Middle District closed out the final decade of its first hundred years, its roster was full. Six district judges (four active and two seniors), three magistrate judges, and three bankruptcy judges covered the district—a far cry from the Court’s first decade when Judge Deaver covered the entire district by himself. The position of Clerk of Court had expanded from a single appointee to a professional office with numerous employees performing specialized tasks. And the Court’s operations were fully automated with paperless filings and e-mail communications. But one thing remained unchanged—cases had to be managed and decided by people.  Advances in technology made that easier when the Court faced the challenges presented by the COVID-19 pandemic.
The COVID-19 Pandemic
In early 2020, the general public became aware of an outbreak of a virus in Wuhan, China that had been designated in the scientific community as SARS-CoV-2 but was often referred to as “novel coronavirus” or the shorthand “coronavirus.”  This virus could cause the disease known as “COVID-19.”  The virus was generally believed to be spread by the transmission of body fluids through the respiratory tract, typically from a sneeze or cough.  But it could also survive on certain surfaces and be contracted through human contact with the contaminated surface and subsequent contact with the face in a manner that allowed it to enter the respiratory tract through the nose or mouth.  If the virus produced COVID-19, the symptoms included coughing, malaise, fatigue, fever, and respiratory distress.  It created a mortality risk for persons with underlying medical conditions that made them vulnerable to respiratory distress.  
​By March 2020, the spread of the virus created a global pandemic.  To stave off further spread, national, state and local governments declared national and local emergencies and encouraged (and in some cases ordered) that citizens remain in their homes, that businesses be closed, and that traffic from other countries into the United States be restricted.  The United States economy essentially shut down during parts of the pandemic, with many people losing their jobs.  Unprecedented financial resources were made available by the United States Congress through loans, direct payments to taxpayers, and other financial stimuli.  The federal and state judiciaries were forced to conduct proceedings remotely in order to minimize person-to-person contact. As of mid-2020, over 173,000 persons in the United States had lost their lives with an estimated 5.54 million having become sick from the disease.  With no vaccine immediately available, the primary method of prevention included an emphasis on identifying individuals who may be infected with the virus, social distancing, wearing masks in public, and aggressive hand hygiene.  Increased vigilance was vital for those at high risk because of compromised immune and respiratory systems and other serious underlying health conditions.
The Court’s Response to the COVID-19 Pandemic
On March 16, 2020, Judge Land, as chief judge, issued a standing order on behalf of the Court that modified court procedures in light of the pandemic.  That order provided as follows:
The Court enters this standing order to address continued court operations in light of the COVID-19 (coronavirus) pandemic.  The Court observes that the President of the United States has declared a National Emergency throughout the nation in response to the spread of the coronavirus; the Governor of the State of Georgia has declared a public health emergency throughout the state in response to the spread of the coronavirus; the World Health Organization has declared coronavirus a pandemic; and the Center for Disease Control and Prevention and other public health authorities have advised the taking of precautions to reduce the possibility of exposure to the virus and slow the spread of the disease.
In order to protect public health, including the health of court employees, parties, and court participants, the Court finds it necessary to adjust its operating procedures.  To reduce the size of public gatherings, minimize travel, and maximize social distancing, the United States District Court for the Middle District of Georgia hereby orders that it shall remain open for business with the following adjustments to its normal operations:
1. Persons falling into one of the following categories shall be denied admittance into any division courthouse in the Middle District of Georgia without obtaining an exception from the Chief Judge:
a. Anyone who has been to or been in close contact with anyone who has been to one of the designated Level 3 countries within the 14 days immediately preceding attempted access to the courthouse, which countries presently include China, Iran, South Korea, and all European countries;
b. Anyone who has been on a cruise within the 14 days immediately preceding attempted access to the courthouse;
c. Anyone who has been asked to self-quarantine by any healthcare provider or who lives with someone who has been asked to self-quarantine;
d. Anyone who has been diagnosed with COVID-19 (coronavirus) or has had contact with anyone who has been so diagnosed.
2. Effective immediately, no jury trials shall be held in the Middle District of Georgia for a period of sixty (60) days from the date of this Order.    With regard to criminal cases, the Court finds that the right of defendants in criminal cases and the public to a speedier trial during the next 60 days is substantially outweighed by the public interest of protecting the health and safety of the defendants, case participants, court employees, jurors, and the public, which can only be protected by this 60 day moratorium on jury trials.  The ends of justice require this continuance.  Accordingly, the time period of the continuance, March 17, 2020 to May 16, 2020, shall be excluded under the Speedy Trial Act, 18 U.S.C. §3161(h)(7)(A).   Although this order shall have the effect of canceling and continuing all jury trials during this 60 day period, any defendant in a criminal case shall have the right to file a motion for a speedier trial, which shall be considered and decided by the judge assigned to the defendant’s case.  
To avoid confusion, the Court emphasizes that the following activities shall not be affected by today’s order:
1. Criminal matters before Magistrate Judges, such as initial appearances, arraignments, detention hearings, the issuance of search warrants, and traffic court shall continue to take place in the ordinary course.
2. Grand juries shall continue to meet.
3. Individual judges will continue to hold hearings, conferences, and bench trials, unless ordered otherwise by the presiding judge.
The Clerk’s Office and the United States Probation and Pretrial Services Office shall remain open.[890]
​Subsequent to the entry of this order, Congress enacted the CARES Act, which in relevant part permitted courts to conduct certain proceedings remotely under certain circumstances.  Judge Land entered a standing order pursuant to the CARES Act on March 30, 2020.  That standing order stated:
On March 13, 2020, under the National Emergencies Act, 50 U.S.C. §§ 1601–1651, the President of the United States declared a national emergency.  On March 27, 2020, the President signed the Coronavirus Aid, Relief, and Economic Security Act, H.R. 748 (the CARES Act), which authorizes the Judicial Conference of the United States to provide the Chief Judges of the United States District Courts authority to permit identified criminal proceedings by video or audio conference.  On March 29, 2020, the Judicial Conference of the United States determined that “emergency conditions due to the national emergency declared by the President have materially affected and will materially affect the functioning of the federal courts generally.”
Pursuant to section 15002(b) of the CARES Act:
1.​A judge in this district is authorized by this order and with the consent of the defendant or a juvenile after the defendant or juvenile confers with counsel to use video conferencing, or telephonic conferencing if video conferencing is not reasonably available, for the following:
(A) a detention hearing under 18 U.S.C. § 3142;
(B) an initial appearance under Rule 5, Federal Rules of Criminal Procedure;
(C) a preliminary hearing under Rule 5.1, Federal Rules of Criminal Procedure;
(D) a waiver of indictment under Rule 7(b), Federal Rules of Criminal Procedure;
(E) an arraignment under Rule 10, Federal Rules of Criminal Procedure;
(F) a hearing under Rule 32.1, Federal Rules of Criminal Procedure, to determine a violation of, and revocation of, the terms of probation or supervised release;
(G) a hearing under 18 U.S.C. § 3148 to determine a violation of, and revocation of, the terms of pretrial release;
(H) a hearing under Rule 40, Federal Rules of Criminal Procedure, to resolve an alleged failure to appear or a violation;
(I) a misdemeanor plea or sentencing under Rule 43(b)(2), Federal Rules of Criminal Procedure; and
(J) a hearing under 18 U.S.C. §§ 5031–5043, except for a contested transfer hearing, a juvenile delinquency adjudication, or a trial.
2.​The undersigned finds that during this national emergency, a felony plea under Rule 11, Federal Rules of Criminal Procedure, and a felony sentencing under Rule 32, Federal Rules of Criminal Procedure, cannot occur in person and in court in this district without serious jeopardy to public health and safety. As a result, if a judge finds for a stated reason in a particular case that delay of a felony plea or sentencing will result in serious harm to the interests of justice, the judge with the consent of the defendant or a juvenile after the defendant or juvenile consults with counsel can conduct the plea or sentencing by video conference or by telephonic conference, if video conferencing is not reasonably available. This authority extends to a similar hearing under the Federal Juvenile Delinquency Act, 18 U.S.C. § 403.
​This authority is effective for ninety days unless ordered otherwise. If the emergency persists longer than ninety days, an extension is available under the CARES Act. However, this authority terminates on the last day of the national emergency declared by the President on March 13, 2020, or the day on which the Judicial Conference of the United States determines that the emergency no longer materially affects the United States courts or this district, whichever occurs first.
​To the extent inconsistent with this order, any order in this district is SUPERSEDED.  [891]
Because conditions related to COVID-19 persisted, Judge Land and subsequently Judge Treadwell, when he became chief July 1, 2020, extended these standing orders with minor revisions several times. They remained in effect through February 28, 2021.  The standing orders left courtroom protocols to each individual judge.  As an example, Judge Land adopted the following courtroom protocols and issued the following notice to counsel in those actions over which he presided:
Before appearing in person at a hearing in front of Judge Land at the United States Courthouse, counsel should familiarize themselves with the requirements for admission to the courthouse as set out in Standing Order 2020-09, which can be found on the Court’s website, www.gamd.uscourts.gov. Counsel is responsible for informing their client and any other participants who counsel knows intend to attend the hearing of the admission requirements. Failure to comply with the requirements will result in a denial of access to the courthouse.
In addition to the requirements for admission to the courthouse set forth in Standing Order 2020-09, counsel, participants and all spectators shall be required to comply with the following requirements while inside the courtroom, unless otherwise directed by Judge Land:
1. No one will be admitted to the courtroom without wearing a mask, and the mask shall remain in place, including when speaking. If a Defendant in a criminal proceeding, other than a trial, refuses to wear a mask, Judge Land will consider having the Defendant taken to the holding cell outside the courtroom and participate in the proceeding via video. Those persons wishing to enter the Courtroom should provide their own mask.
2. All participants and spectators shall remain at least 6 feet apart while in the courtroom. If counsel wishes to confer with their client during the proceeding, they may do so upon notifying Judge Land that they wish to waive the 6 feet distancing requirement. In criminal cases, counsel will have the option to confer with their client outside the courtroom in the Marshal holding cell area where protective shields provide some protection.
3. During guilty plea and sentencing hearings, Defendants shall be positioned at the large lectern and remain there throughout the proceeding.
4. No counsel or other participants shall approach the Clerk or the bench. If counsel needs to provide something to the Clerk during a proceeding, they shall do so by placing it on the small lectern located in front of the jury box.
5. Upon departure from the proceeding, each counsel shall wipe down (with disinfecting wipes that will be provided on each counsel table and at the large lectern) the area with which they came in contact, including the table, the chair and the microphone. Upon arrival at a proceeding, each counsel shall have the disinfecting wipes available at their table to wipe down their respective areas.
6. During evidentiary hearings in which a witness testifies live in the courtroom, the witness shall be positioned in the traditional jury box in the middle chair in the back row of the jury box.
7. Civil jury trials will be decided by a jury consisting of no less than 6 and no more than 8 persons.
8. Jurors will not be seated in the traditional jury box. They will be spaced out at least six feet apart in the public gallery area. Spectators shall be seated in the balcony maintaining a distance of six feet apart.
9. During jury breaks, the jury will be evenly split between the two jury rooms and directed to maintain a distance of six feet of separation.
10. Jurors will be escorted to and from the jury rooms for breaks in a manner that ensures that they maintain a distance of six feet of separation.
11. Jurors shall deliberate in the courtroom gallery area maintaining a distance of 6 feet of separation. During jury deliberations, the courtroom shall be closed and occupied only by jurors to maintain the secrecy of the deliberations.
12. Voir dire shall be conducted in a manner that assures six feet social distancing. This may require that some jurors wait in other areas of the courthouse until they are questioned in the courtroom.[892]
Unique Legal Issues Arising from COVID-19
Several cases in 2020 presented unique legal issues arising from the pandemic protocols.  With the jury trial moratorium, the judges had to balance the rights of a criminal defendant to a speedy trial with the duty to protect the trial participants.  The standing orders generally extended the Speedy Trial Act deadlines, but they also gave a defendant the right to insist upon a speedy trial, in which case the judge assigned to the case would decide whether to try the case notwithstanding the challenging conditions presented by the pandemic.  In all but two cases in the entire district, defendants did not oppose the jury trial moratorium.  Those two cases happened to be assigned to Judge Land.
In one of those cases, Judge Land denied the defendant’s request for a speedier trial.[893]  In the other case, Judge Land concluded that the defendant should be tried notwithstanding the jury trial moratorium.[894]  The Defendant had been charged with making threatening communications, he had a viable defense, he had been in custody for over ten months, and he faced a Guideline range which did not substantially exceed the amount of time he had already served. The trial began on October 19, 2020 in the middle of the pandemic. The Clerk of Court and other court personnel took extraordinary measures to assure a fair trial while also protecting all court participants. Those safety precautions included prescreening all jurors for COVID-19 risk factors; maintaining social distancing of all persons in the courthouse; reconfiguring the courtroom so that jurors were spaced out in the public gallery area, with witnesses testifying from the jury box and counsel facing the jurors with their backs to the judge; requiring all participants, including lawyers, witnesses, and the judge, to wear masks; condensing the trial day so that jurors would be released by 1:30 and not have to be worried about going out for lunch.  The trial went smoothly and the jury returned a verdict of guilty.  No court personnel or jurors became infected with COVID-19 during the trial as far as the Court was able to determine.   This was the only jury trial tried in any federal court in Georgia during the pandemic in 2020.
Judge Land also had the occasion to rule on whether the  requirement that witnesses wear masks violated the Confrontation Clause of the Constitution.  Holding that it did not, Judge Land explained that “being able to see a witness’s nose and mouth is not essential to testing the reliability of the testimony.  Demeanor consists of more than those two body parts.  Demeanor includes the language of the entire body.  Here, the jurors will be able to observe most facets of the witnesses’ demeanor.  They can observe the witnesses from head to toe.  They will be able to see how the witnesses move when they answer a question; how the witnesses hesitate; how fast the witnesses speak.  They will be able to see the witnesses blink or roll their eyes, make furtive glances, and tilt their heads.  The Confrontation Clause does not guarantee the right to see the witness’s lips move or nose sniff, any more than it requires the jurors to subject the back of a witness’s neck to a magnifying glass to see if the hair raised during particularly probing questioning.  Just as appropriate clothing will cover other parts of witnesses’ bodies and potentially cover certain muscle twitches in those areas, the jury will not be able to see the masked witness’s entire facial expressions.  The masks, however, will not prevent observation of other aspects of their body language.”[895] As it turned out, Clerk of Court David Bunt was able to obtain clear masks that allowed the jurors to see the witness’s nose and mouth while also providing protection to other trial participants and jurors.
Several conditions-of-confinement cases were filed during 2020 in which detainees claimed that they were exposed to an unreasonable risk of contracting COVID-19.  Most of these claims arose from the immigration detention centers in Stewart and Irwin counties. These detainees, who were represented by counsel, maintained that their conditions of confinement subjected them to constitutional violations that required their release.  In one of the first cases making these claims, Judge Land held that the detainees could not obtain habeas corpus relief based upon conditions of confinement.[896] Judge Land also found that the detainees had failed to present a reasonable likelihood of succeeding on the merits of their constitutional deprivation claim and thus denied their motion for preliminary injunctive relief.[897] 
​The district judges also encountered new applications of existing law to claims related to COVID-19. For example, Judge Self dismissed an Americans with Disabilities Act claim based on association discrimination in which the plaintiff sued her employer for terminating her employment when it learned she had failed to disclose that she had associated with her brother, who was employed by her same employer and who had tested positive for COVID-19.  Judge Self found that COVID-19 was not a disability under the ADA.[898]
COVID-19 Impact on Court Administration
In addition to its impact on actual court proceedings, the COVID-19 pandemic changed the way the Court operated.  Most employees worked remotely from their homes during the pandemic, taking full advantage of the many technological improvements in which the judiciary had invested.  With their laptops, employees were able to stay current on their work.  Docketing quality assurance was maintained.  Judges were able to hold hearings, including guilty pleas and sentencings, remotely using a remote video program known as Zoom.  Orders on pending motions were delivered in a timely manner.  Some judges continued to work regularly from the courthouses, but most employees worked remotely for a substantial part of 2020 and into early 2021.  Through the hard work of Clerk of Court David Bunt, Chief Deputy Clerk Tachunta Thomas, and the District IT Director Jonathan Davis, the Middle District continued to administer justice efficiently during an unprecedented global pandemic.
Jury Trials During the Pandemic
Concerned about mandating that jurors report for jury duty during the pandemic, the Court limited trials to those criminal cases with speedy trial issues in which the defendant insisted on a trial.  However, when it appeared that the infection rate had leveled off and that vaccinations were widely available, the Court lifted its jury trial moratorium in April of 2021.  Between mid-April and the end of June, eleven jury trials were conducted in the district, consisting of six civil and five criminal trials.  Judge Sands tried two civil cases in the Albany Division.  Judge Lawson tried a Fair Labor Standards Act case and a felon in possession case in the Valdosta Division.  Judge Self tried two civil cases and one criminal case in the Macon Division. And Judge Gardner tried one civil case and three criminal cases in the Albany Division.  These trials went smoothly due to the impressive preparation by the District Clerk of Court and his dedicated staff. 
Toward the end of the summer of 2021, a new covid variant named “omicron” appeared causing, new infection rates to spike.  This variant had the capacity to break through the vaccines, although the medical community opined that the vaccines were still effective in preventing serious illness from the new infections.  Nevertheless, this spike caused the Court to take a cautious approach, understanding its obligation to not only protect jurors and court personnel but to avoid trials with distracted jurors.  Although the Court did not officially reimpose a jury trial moratorium, the district judges’ trial activity slowed again.  Several judges decided not to try any jury trials except those criminal cases with speedy trial issues.  Many lawyers in civil cases sought continuances, which were generously granted by the district judges.
The First Step Act of 2018
​Four days before Christmas in 2018, President Donald Trump signed the First Step Act.[899]  This legislation was the culmination of a bipartisan effort to remedy perceived unfairness in federal sentencing and to reduce the size of the federal prison population. Although the legislation received mixed reviews during its implementation, it is generally undisputed that it provided federal inmates with unprecedented opportunities to reduce their prison sentences after they had been imposed.  For example, the legislation allowed a prisoner to file his petition for compassionate release in district court after it was pending for thirty days with the Bureau of Prisons with no action by the BOP.  This relaxation of the exhaustion requirement, combined with the arrival of the COVID-19 pandemic within a few months of the statute’s enactment, resulted in a deluge of pro se prisoner compassionate release petitions throughout the federal judiciary, including the Middle District.  According to various statistical analyses, the judges in the Middle District granted these petitions less frequently than judges in other districts.
The Opioid/Fentanyl Crisis
​Two cases are illustrative of the impact of the opioid/fentanyl crisis in the Middle District.  One involved a medical doctor in the Macon area who was alleged to have illegally prescribed opiates to his patients when the prescriptions were not medically necessary.[900]  He was indicted for conspiracy to distribute and dispense controlled substances, unlawful dispensation and distribution of controlled substances resulting in death and serious bodily injury, unlawful dispensation and distribution of controlled substances, maintaining a drug involved premises, and money laundering conspiracy. On the eve of his scheduled trial, he pled guilty to      one count of the indictment which charged unlawful distribution of controlled substances in violation of 21 U.S.C. §§ 841(a)(1) and (b)(1)(C).  He later had second thoughts and sought to withdraw his guilty plea.  That motion was initially denied.  But then the United States Supreme Court decided a case that changed the Government’s burden of proof in such cases.[901] Judge Land reconsidered his earlier ruling in light of the new Supreme Court precedent and granted the motion to withdraw the guilty plea.[902]  The case was again set down for trial.[903]
​The second case, which arose in the Columbus Division, was more typical of the cases throughout the District, except for the large amount of drugs involved.  The defendant was alleged to have possessed enough fentanyl to produce 380,000 doses. He pled guilty to possession with intent to distribute and was sentenced by Judge Land to 13 years’ imprisonment.[904]
South Georgia Methamphetamine Rings
​Although fentanyl emerged as a dangerous drug during this decade, methamphetamine remained popular for illegal distribution. Methamphetamine distribution rings existed in many rural areas, including Middle District counties in South Georgia.  Several large cases were indicted in the Albany and Valdosta Divisions.  Judge Gardner presided over several of these cases, including one that involved twenty-two defendants operating from Moultrie whom she sentenced to a combined 200 years of imprisonment.[905]
Career Offenders
​Many of the defendants sentenced for drug-related crimes throughout the District have received substantial imprisonment sentences because (1) they qualified as a “career offender” for sentencing guidelines purposes due to their criminal history or (2) because they were designated as “armed career criminals” under the Armed Career Criminal Statute due to their criminal history and unlawful possession of a firearm.  For example, in December 2022, Judge Self sentenced a “career offender” to 240 months imprisonment after the defendant pled guilty to conspiracy to possess with intent to distribute methamphetamine.[906]
Pre-Pandemic Jury Trial
Immediately before imposition of the COVID-19 jury trial moratorium, United States v. Daniel Eric Cobble was tried in Columbus in February 2020.[907]  Cobble was charged with threatening to kill Middle District Judges Royal and Treadwell. When the Macon-based judges recused, the case was assigned to Judge Land.  Although it was a Macon Division case, Judge Land tried the case in Columbus.  Cobble was found guilty of the charges in the three-count indictment, and Judge Land sentenced him to 20 years’ imprisonment.[908]  The case presented many challenges arising from Cobble’s conduct.  Early in the case, Judge Land found Cobble not competent based on the opinion testimony of a psychologist.   Judge Land subsequently found Cobble’s competency to have been restored.  After Cobble decided to represent himself, Judge Land appointed stand-by counsel. And because Cobble abused the litigation process with frivolous filings that flooded the docket, Judge Land took the unusual step of prohibiting him from filing pretrial motions pro se. Any such motions had to be filed by his stand-by counsel.  Cobble appealed the Court’s decision, which was affirmed by the Court of Appeals.[909]  Cobble declined to use his stand-by counsel at trial. His convictions were affirmed on appeal.[910]
Medical Malpractice Tort Claims Act Trial As COVID-19 Spreads
As concerns about COVID-19 began to spread but before the Court fully grasped the extent of what would become a pandemic, a Tort Claims Act bench trial was conducted in the Columbus Division in early March of 2020.  The plaintiff, who was a dependent of a soldier at Fort Benning, claimed that a military doctor at Martin Army Hospital had deviated from the standard of care when she failed to surgically debride a puncture wound to the plaintiff’s leg.  The wound became infected, and the plaintiff was given extensive antibiotic therapy.  Although the infection cleared up, the plaintiff claimed that the antibiotics caused permanent hearing loss in one ear.  After two days of trial, which included expert testimony from well qualified medical specialists, Judge Land found that the plaintiff had failed to carry her burden of proving that the doctor deviated from the standard of care.  Judgment was entered in favor of the Government.[911]
A Difficult Dismissal Revived
​In a decision dismissing the Federal Tort Claims Act claims of an Army veteran against the United States based on lack of subject matter jurisdiction, Judge Self demonstrated that judges approach their jobs with humanity as he anguished over his decision.  He prefaced his order with the following lament: “[Plaintiff’s] case is one of those cases that has certainly followed me home at night, causing me great worry, sleepless nights, and endless dread. It should be crystal clear that the answer I reach below is surely not the answer I prefer, but I don’t get to choose. Rather, my only choice is to apply the law that Congress actually wrote, not the law that I wish Congress had written.”[912]  After a detailed statutory analysis, he held that the Veterans’ Judicial Review Act precluded the district court from considering plaintiff’s claim that the Department of Veterans Affairs was negligent in its delay of treatment for his tongue cancer, which metastasized to other parts of his body and recurred twice.
​The Court of Appeals affirmed much of Judge Self’s order, finding that many of the claims asserted by the plaintiff were precluded under the Veterans’ Judicial Review Act.  But the Court of Appeals, on an issue of first impression for this Circuit, held that the plaintiff’s claims related to failure to diagnose his cancer, recognize its severity, treat it with immediate surgery, and generally manage his case were not so precluded because they were not based on an adverse benefits decision.[913]  Upon remand to the district court, the case was referred to mediation which resulted in a settlement.[914] Judge Self would likely agree that some partial reversals are better than others. 
​False Claims Act Case Against Pain Clinic
​Judge Royal in August 2020 denied a Georgia Pain Clinic’s motion to dismiss a False Claims Act case based upon unnecessary urine drug testing.  Judge Royal found that the Government’s complaint sufficiently alleged fraudulent billing by referencing specific patients, tests, procedure codes, and dates when tests were performed and claims submitted to Medicare for payment.  The case subsequently settled in 2023 with the payment of $5 million by the pain clinic and its owners.[915]
Death of High School Student Under Mysterious Circumstances
​In January 2013, a high school student was found dead resting upside down in a vertically stored gym mat at Lowndes County High School. This tragic death spawned several lawsuits, one of which was eventually filed in the Valdosta Division in January 2020, approximately seven years after the student’s death.[916] The authorities had concluded that the death was the result of an accident. But the student’s parents suspected foul play and claimed various persons had engaged in a cover-up. They filed a lawsuit against numerous defendants. As of July 2020, which was approximately six months after Plaintiffs’ complaint had been filed, Plaintiffs’ counsel had still not served Defendants with the complaint. After hearing Plaintiffs’ counsel’s excuses for this substantial delay in service, which included the impact of COVID-19, Judge Lawson found that good cause had not been shown and dismissed the complaint without prejudice.  The complaint was never re-filed in the Middle District.[917]
Transgender Sheriff’s Deputy Avoids Dismissal of Discrimination Claims—At Least Initially
​Judge Treadwell issued the first transgender discrimination decision in the District in October 2020.  A transgender woman sheriff’s deputy employed in the Houston County Sheriff’s Department brought a §1983 action against the sheriff, the county and other officials alleging that the adoption and maintaining of a provision in the employee healthcare plan that excluded “sex change surgery” from coverage violated Title VII of the Civil Rights Act of 1964, Title I of the Americans with Disabilities Act (ADA), and the Equal Protection Clause of the Fourteenth Amendment.  Judge Treadwell granted in part and denied in part the defendants’ motions to dismiss.[918]  He found that the claims against the County and Sheriff in his official capacity for violations of the ADA, Title VII, and Fourteenth Amendment Equal Protection were plausibly stated and thus survived dismissal. Judge Treadwell dismissed the other claims.  Regarding the claims against the Sheriff in his official capacity, Judge Treadwell, in resolving what he described as an issue of first impression, concluded that the Sheriff was not entitled to Eleventh Amendment immunity because he was not acting as an arm of the state for purposes of administering the health plan.[919]
​Judge Treadwell subsequently granted summary judgment in favor of the plaintiff finding the exclusion facially discriminatory as a matter of law.   The Title VII claim proceeded to trial, and a jury awarded the plaintiff $60,000 in damages.  After the trial, Judge Treadwell entered an order declaring the exclusion violated Title VII and enjoined the sheriff and county from further enforcement of the exclusion.  On appeal, a three judge panel in a 2-1 decision affirmed Judge Treadwell’s summary judgment in favor of the plaintiff and his permanent injunction enjoining future application of the exclusion.[920]  The Court of Appeals subsequently granted en banc review.  A divided en banc court reversed the three-judge panel and Judge Treadwell, holding that the exclusion did not facially violate Title VII.[921]
2020 Elections and Legal Aftermath
The 2020 Presidential and United States Senate elections gave rise to two cases in the Middle District that garnered national attention.  After President Trump lost on election night, he claimed that the election had been stolen and that voter fraud was rampant throughout the Country particularly in those states he thought he should have won, including Georgia.  He filed a variety of lawsuits, all of which he ultimately lost.  He kept his supporters engaged by sending numerous tweets on his twitter account and repeating the “stop the steal” narrative at every news conference and at every rally.  He convinced a large percentage of his supporters that the election had been stolen through lax rules regarding absentee ballots and mail-in voting.  Tensions remained high throughout November and December.  His attacks included harsh criticism for Georgia’s Secretary of State Brad Raffensperger and Governor Brian Kemp, calling them enemies and promising to target them in the next Republican primary.  They stood firm and followed the law.  Both won their reelection bids in 2022.
Incumbent Senators David Perdue and Kelly Loeffler were in the middle of a runoff campaign that would culminate in an election the first week of January.  During their campaigns against Jon Ossoff and Raphael Warnock, respectively, they were embroiled in the Trump election steal controversy which included Trump’s continued unwillingness to concede and his promise to contest the electoral college results in Congress.  The runoff election had national implications because if both Republicans lost, the Senate would be split 50-50, and with Vice President Kamala Harris breaking the tie, the Senate would be under Democratic control, thus resulting in the House, the Senate, and the White House being controlled by Democrats.  Although Trump endorsed Loeffler and Perdue, they both lost.  
During the Senate runoff, an interest group from Texas recruited voters to file challenges with local election boards in Georgia to disqualify voters who showed up on U.S. Postal Service records as having moved out of the state.  A pro-Democratic voting rights group filed actions to enjoin the local registrars from disqualifying those voters, claiming that the Postal Service records did not necessarily indicate that the voters had changed their legal residences.  One such lawsuit was filed in the Albany Division of the Middle District against the boards of election for Muscogee and Ben Hill counties.  Venue was proper in Albany because the lawsuit included Ben Hill County as a defendant and that county was in the Albany Division.   The case was assigned to Judge Gardner, who was the active district judge in Albany.  Some Republicans and Trump supporters called for her recusal based upon her sister, Stacey Abrams, being a prominent Democratic voting rights activist.  But her sister was not involved in the Albany litigation, and thus Judge Gardner concluded that no legal basis existed for recusal.  She nevertheless faced partisan criticism and personal threats from around the Country.  Ultimately, Judge Gardner denied the voting rights group the relief it sought.  Instead, she directed the election boards to separate the ballots that were questioned and treat them as provisional ballots, so that the issue could be resolved after election day if necessary.[922]  In the end, Ossoff and Warnock won by sufficient margins that the votes in question would not have made a difference in the outcome.
The other local matter related to the Trump loss arose from a riot at the United States Capitol.  On the day that Congress was to accept the electoral votes that would make Joe Biden President, January 6, 2021, President Trump staged a protest rally at the White House.  After speaking to the crowd for about an hour and maintaining that Congress should not accept the electoral college votes, which in the past had largely been a formality, and repeating his charge that the election had been stolen, he encouraged the crowd to let Congress know what they thought on the issue.  A large segment of the crowd marched to the Capitol, where Congress was in the process of debating the issue.  When they arrived, a substantial mob stormed the Capitol building, causing damage to Capitol property and injuring Capitol police. They ransacked the building, trespassed in common areas, invaded the House and Senate chambers, and even occupied offices of the Speaker of the House.  One protestor was killed by a gunshot fired by Capitol security.  Other protestors died during the riot from medical causes.  And at least one law enforcement officer died subsequently from injuries allegedly sustained during the riot.  It took the National Guard and supplemental police force over an hour to regain control of the Capitol. After order was restored, Congress resumed in session and accepted the electoral votes making Joe Biden President.
Two of the protesters who allegedly trespassed at the Capitol resided in the Middle District and were charged with federal criminal offenses for their conduct.  Those charges were filed in the District of Columbia district court, and the cases were handled there, except for a bond hearing for defendant McCall Calhoun, which Middle District Magistrate Judge Charles Weigle conducted in Macon. Judge Weigle initially denied bond to Calhoun, who was a lawyer from Americus, finding that his comments on social media regarding the so-called “Patriot Movement” and the guns and ammunition found in his possession when he was arrested made him a danger to the community. The D.C. district judge to whom the case was assigned subsequently released Calhoun on his own recognizance but refused to order that his guns that had been seized during his arrest be returned.
Donald Trump ran for President again in 2024.  After President Biden dropped out of the race, his Vice President, Kamala Harris, became the Democratic nominee.  President Trump beat her decisively and returned to the Presidency in January 2025.  On the day of his Inauguration, January 20, 2025, in one of his first acts as President, he pardoned and/or commuted the sentences of all of the January 6, 2021 rioters. 
New U.S. Attorney
Prior to January 2021, United States Attorney Charlie Peeler, an appointee of President Trump, announced his departure.  He joined the Troutman law firm in their Atlanta Office.  His chief deputy, Peter Leary, was appointed by the Attorney General as the acting Middle District U.S. Attorney.  President Biden later nominated Leary to the position, and he was subsequently confirmed by the Senate.  Prior to serving as chief deputy under Mr. Peeler, Leary served as an assistant United States Attorney in the District.   Leary had previously served in the Justice Department after a two-year term clerkship with Judge Lawson in the Middle District.
136-Count Indictment for Dog Fighting and Drugs
In January 2021, deputy United States Marshals began rounding up defendants from counties around the district pursuant to a 136-count indictment that alleged an illegal dog fighting and drug distribution ring.  Most of the defendants resided in the Macon Division, and thus the case was handled in that division.  Judge Self drew the assignment.  As an aside, one of the defendants arrested in Columbus notified the deputies that he had tested positive for COVID-19 and was symptomatic.  Pursuant to their protocols, the defendant was brought to the Columbus courthouse, but he remained in the sallyport area where Columbus Magistrate Judge Hyles conducted his initial appearance remotely.  The cases were later resolved by plea agreements.   
Columbus Public Elevator Vintage Replacement
The absence of employees and visitors from the Columbus Courthouse during the COVID-19 pandemic allowed for the efficient completion of the Columbus public elevator replacement project.  The unreliable public elevator, which had trapped persons including jurors on several occasions, was finally replaced in 2020.  The Court was able to convince GSA to replace the cab with a vintage replica of a 1930 era cab to complement the historic Columbus courthouse. The project was a success, leaving the Columbus courthouse with a reliable public elevator that had the look of the original.
Gardner Succeeds Land on Judicial Conference Budget Committee
​After almost six years of service on the Judicial Conference Budget Committee, Judge Land retired from the committee in January 2021.  In a coup for the district, Judge Gardner succeeded him, providing the district with continued representation on one of the most important committees in the federal judiciary.
Controversy Involving Codes of Conduct Committee
​Judge Marc Treadwell served on the Judicial Conference’s Committee on Codes of Conduct from 2013 to 2019.   During that time, the Committee became embroiled in a controversy that attracted nationwide attention and subjected the Committee and its members to political attacks.[923] 
​Over the years, the Committee had received inquiries from judges and judicial employees regarding whether the Codes of Conduct permitted association with the American Bar Association, The Federalist Society, and the American Constitution Society.  Many viewed the activities and goals of those organizations to be partisan and political, and they questioned whether judges and judicial employees could appropriately maintain memberships in the organizations.  After a lengthy investigation, the Committee promulgated an advisory opinion addressing the issue. 
​While the three organizations had long been subjected to partisan attack, the Committee in its investigation gave no credence to those attacks.  Rather, the Committee examined the organizations’ self-descriptions of their missions, goals and activities. 
The Federalist Society described itself as “a group of conservatives and libertarians dedicated to reforming the current legal order” and to oppose “a form of orthodox liberal ideology” which, it claimed, dominated law schools and the legal profession.  The founders of The Federalist society were “very frustrated that conservative ideas weren’t being heard.”  One founder viewed The Federalist Society as filling for Republican presidents the role “the American Bar Association has traditionally played for Democratic presidents” regarding judicial nominations.  Further, the Federalist Society’s funding comes substantially from sources that support conservative political causes.
The ACS described itself as a “progressive legal organization,” formed as “the progressive response” to perceived conservative Supreme Court decisions.  ACS leaders acknowledged that the ACS was formed in part in response to The Federalist Society’s perceived success and modeled itself on The Federalist Society.  The ACS advocated “for a judicial branch staffed with judges . . . who . . . are committed to a vision of the Constitution that protects individual rights and liberties.”  It helped formulate “legal context and arguments for the progressive viewpoint, including issues pending in federal court.”  Finally, the ACS receives substantial funding from sources which traditionally support liberal political causes.
Indeed, Federalist Society and ACS leaders had recognized that their respective organizations represent opposite ideological poles.  The ACS was a response to a “conservative ascendancy,” and the president of The Federalist Society welcomed the ACS “to the fray,” adding, “if the ACS will be an organization on the left trying to encourage debate and discussion, I think that’s a good thing.”                The Committee’s Advisory Opinion reaffirmed its previous advice that holding leadership positions in the ACS and, by necessary implication, The Federalist Society violated the Code of Conduct.  But the Committee added that because membership in these organizations implicates the same canons that bar holding leadership positions, the Committee concluded that judicial membership in both organizations is inconsistent with the Code.
​More specifically, the Committee’s longstanding published advice prohibited judges and judicial employees from associating with law-related organizations that advocate particular causes rather than the general improvement of the law.  Membership in such organizations could reasonably be seen as impairing a judge’s capacity to decide issues of constitutional law and might reasonably be seen as the judge’s indirect advocacy of the organization’s policy positions.  In short, a reasonable public, the Committee concluded, would view judges holding membership in these organizations to hold, advocate, or serve liberal or conservative interests. 
​The ABA presented a slightly different issue.  Although the ABA had long been attacked by conservatives for liberal positions taken by the ABA’s House of Delegates, the ABA had since 1912 maintained a separate membership section for judges, the Judicial Division.  The Judicial Division’s bylaws provided that its members “will not be deemed to endorse positions and policies adopted by the ABA that conflict with the judge’s obligation to comply with the ABA Model Code of Judicial Conduct or the governing Code of Judicial Conduct in the judge’s jurisdiction.”  Still, the ABA’s continued involvement in controversial issues had increasingly been the subject of considerable attack, particularly from The Federalist Society, which for many years maintained an initiative called “ABA Watch,” which reported on what The Federalist Society perceived to be the ABA’s liberal stance on contentious issues.  For these and other reasons, and notwithstanding the purported independence of the Judicial Division, the advisory opinion qualified its previous advice regarding the ABA.  ABA membership, the Committee concluded, “is not necessarily inconsistent with the Code,” but membership could be “problematic.”  The Committee advised judges to be “vigilant of the possibility that even ‘mere’ membership in the Judicial Division could lead a reasonable person to question a judge’s impartiality in a particular matter involving an issue on which the ABA has taken a position.” 
​Publication of advisory opinions is a matter wholly within the jurisdiction of the Committee on Codes of Conduct.  However, someone outside the Committee leaked the Advisory Opinion; a media firestorm and well-organized opposition to the Advisory Opinion ensued.  Politicians, pundits, and partisans heaped invective, and some praise, on the Committee and some of its individual members. In the end, although the Committee did not withdraw the opinion, the opinion was not published by the Administrative Office of the Courts.
More Dog Fighting Trials in Albany
​In June 2021, Judge Gardner presided over a criminal trial in the Albany Division related to charges arising from a dog fighting operation in Leslie, Georgia. The indictment charged twelve defendants, all of whom pled guilty to various charges except for defendant Kizzy Solomon who chose to go to trial.  The jury returned a guilty verdict against Solomon on fifteen counts of aiding and abetting possession of a dog for purposes of an animal fighting venture.  Judge Gardner sentenced Solomon to 30 months’ imprisonment.[924] The alleged ringleader of the operation, Leslie Meyers, who previously pled guilty to conspiracy to violate the Animal Welfare Act and possession and training of dogs for the purpose of an animal fighting venture, was sentenced to 123 months imprisonment.[925]
​Judge Gardner presided over another similar trial in December 2025 involving a well-known dog-fighting breeder in Southwest Georgia. In that case, the defendant was found guilty of dozens of federal animal welfare charges.[926]  After the verdict, U.S. Attorney Will Keyes stated, “the cruel and inhumane realities of dogfighting are closely linked to illegal drugs, firearms and other serious crimes.”  He promised that his office would “use every available resource . . . to dismantle dog fighting organizations and bring those responsible to justice.”[927]
A COVID-Related Case Gets National Attention
​In 2021, President Joe Biden’s administration implemented several vaccination mandates in an attempt to control the spread of COVID.  These included requirements that members of the military be vaccinated.  Litigation arose around the country regarding the Biden mandates.  One case involving an Air Force officer was filed in the Macon Division and assigned to Judge Self.[928]  In that case, the officer resisted the Air Force’s vaccine mandate based on her sincerely held religious beliefs against such vaccinations.  The Air Force denied her religious accommodation request, and she was forced to retire early.  She sued the government claiming that the Air Force had violated her rights under the First Amendment and the Religious Freedom Restoration Act.  On February 15, 2022, Judge Self granted the plaintiff’s motion for preliminary injunction, finding that she was likely to succeed on the merits of her claim and that the other requirements for preliminary injunctive relief had been satisfied.  Judge Self concluded his order with the following observations: “All Americans, especially the Court, want our country to maintain a military that is powerful enough to thoroughly destroy any enemy who dares to challenge it.  However, we also want a military force strong enough to respect and protect its service members’ constitutional and statutory religious rights. This ruling ensures our armed services continue to accomplish both.”[929]  Judge Self’s order was one of the first addressing the COVID vaccine mandate for military personnel and received the attention of media outlets around the world.
Fired County Auditor Sues Athens-Clarke County
​After being fired, the internal auditor for Athens-Clarke County sued the county, the mayor and the county manager in 2021.  She claimed that her employment was terminated after she uncovered alleged financial improprieties.  Judge Royal dismissed several of her claims based on the statute of limitations.  He further found that the mayor and county manager were entitled to qualified immunity on the claims against them in their individual capacities.  Judge Royal allowed her First Amendment and state law retaliation claims to proceed against Athens-Clarke County.[930]  The case subsequently settled. 
COVID Relief Fraud
​To provide financial assistance to persons who lost employment due to COVID-19, Congress enacted the Coronavirus Aid, Relief and Economic Security Act (CARES Act). The availability of unprecedented amounts of government aid with arguably lax oversight created a situation that was ripe for fraud.  Several of these cases appeared on the dockets in the Middle District. One example arose in the Valdosta Division involving a person who sought federal unemployment benefits even though during part of the relevant time period he was serving a prison sentence in a federal prison.  After the defendant pled guilty to wire fraud, Judge Lawson sentenced him to 30 months imprisonment and ordered him to pay $42,337.00 in restitution.[931]
First Step Act Sentence Reductions by Bureau of Prisons
​In addition to making it easier for prisoners to seek compassionate release, The First Step Act of 2018 also included provisions directing that the Bureau of Prisons develop a rehabilitation program that gives prisoners the opportunity to earn credit to be deducted from their sentences upon successful completion of the various programs.  Some prisoners, depending on their BOP classification, would be eligible to earn up to one-third off their sentences while others could earn up to a 50% reduction.  The programs and compliance fell entirely within the jurisdiction of the BOP, and the BOP, without any input from the Courts, had the sole discretion to determine how much time should be cut from an inmate’s sentence.  This issue created concerns among some members of the judicial branch who believed it would eventually make the sentencing guidelines meaningless and seemed to be a return to a federal parole system without the necessary restrictions.   In February 2022, Judge Land expressed his concerns to the director of the Administrative Office of the Courts and the Eleventh Circuit’s two representatives to the Judicial Conference.[932]  It remains unclear whether those concerns made any difference in the implementation of this aspect of the First Step Act.
Increased Protections for Judicial Branch Employees
​On September 17, 2019, the Judicial Conference, after receiving substantial pressure from various interest groups and Congress, decided that the district and circuit courts needed to update their employee dispute resolution plans to include chambers personnel in the plans’ protections and to broaden the nature of unacceptable conduct.  The Eleventh Circuit Judicial Council amended their model plan on June 23, 2020, and the Middle District adopted the revised Plan on September 17, 2020.  The new Plan’s most substantive changes were the inclusion of chambers personnel within the Plan’s covered employees and the addition of a new specified type of prohibited behavior described in the Plan as “abusive conduct.” 
Dramatic Reduction in Immigration Cases
​During the Trump administration, the Middle District docket included a large number of immigration related cases, primarily motions for habeas type relief by detainees at two regional detention centers located in the Middle District.  Within the first year of the Biden administration, the population of those two detention centers had been dramatically reduced, going from a peak of 1,900 detainees at the Stewart Detention Center to below 400.  The Middle District’s immigration related docket essentially dried up by 2022.  It would soar again when President Trump returned to office in 2025.
Record Theft by State Court Deputy Clerk
​Over several years, Willie Demps, a deputy clerk in the office of the Superior Court Clerk of Muscogee County, allegedly stole several million dollars in a scheme that involved seven additional persons.  After being indicted in the Columbus Division, all defendants pled guilty.[933]  The scheme, which was remarkably unsophisticated, involved Demps writing checks drawn on the accounts of the Clerk of Court payable to his alleged coconspirators who would cash them at Demps’s direction at various banks in town and then share the proceeds with Demps.   Judge Land made an upward variance from the sentencing guidelines range and sentenced Demps to 12 years and one month imprisonment on one count of conspiracy to commit bank fraud and two counts of tax evasion.  His codefendants received sentences ranging from time served to 24 months. Demps’s court-ordered restitution totaled $1,682,649.21.  The Court of Appeals affirmed Demps’s sentence in a per curiam opinion on May 18, 2023.[934]
Not Your Ordinary Shoplifting--Walmart/Sam’s Club Theft Ring
​In July 2021, the Middle District U.S. Attorney indicted six defendants in the Columbus Division in a seven-count indictment for conspiracy to transport stolen goods, receipt and possession of stolen goods, making false statements, and wire fraud.[935]  The indictment arose from the theft of merchandise from Sam’s Club Stores across the southeastern and midwestern United States from March 1, 2018 through February 17, 2019 with an estimated loss exceeding $900,000. The government alleged that certain defendants visited Sam’s Club Stores and found boxes filled with low price merchandise such as paper towels, toilet paper, and bubble wrap. They cut open those boxes and filled them with higher price items such as ink cartridges, Bose speakers, razors, DVDs, and tick and flea pet medications and collars. They re-sealed the boxes while in the store, and then they checked out with the cashier charging them for the lower priced items when the cashier scanned the price sticker on the outside of the box.  The stolen items were subsequently sold through various sites, including eBay.  The defendants eventually pled guilty and received sentences ranging from probation to 46 months imprisonment depending upon their level of involvement in the criminal conduct.
Scheme to Defraud Banks Providing Farm Loans
​According to the Government, a loan officer for AgGeorgia Farm Credit in Perry recruited persons to pretend to be borrowers in loan transactions with AgGeorgia Farm Credit and AgSouth Credit. In exchange for using their personal information and appearing at the loan closings, the loan officer provided them with approximately 10% of the loan proceeds.  The loan officer created documentation to make sure the loan applications were approved even though the potential borrowers were not engaged in farming activity and had no collateral to secure the loans. The loans were not repaid, and the loss to the two financial institutions was alleged to be between $550,000 and $1.5 million.  The loan officer and his co-conspirators pled guilty to conspiracy to defraud a financial institution.  The loan officer was indicted separately from the potential borrowers. Judge Treadwell sentenced the loan officer to 40 months imprisonment and ordered him to pay total restitution of $648,637.44.[936]  Three of the potential borrowers were sentenced by Judge Self and received sentences ranging from time served to 24 months.[937]
Pay Disparity Claim by Fort Valley State Extension Agent
​Founded in 1895 “as a bridge to prosperity for the first generations of free black men and women in America,” Fort Valley State University is the only university that holds the distinction of being at the same time a University System of Georgia institution, an historically black university, and an 1890 land grant institution.[938] As with the many other state institutions located in the Middle District, lawsuits were occasionally filed in the district involving the school. According to one complaint filed by a Fort Valley State University extension agent in 2019, University of Georgia extension agents working in agriculture and natural resources make approximately $9,000.00 more in annual compensation than Fort Valley State University extension agents working in the same areas.  He sued the Board of Regents, claiming this pay disparity violated Title VII of the Civil Rights Act of 1964 and 42 U.S.C. § 1981. Judge Treadwell granted summary judgment in favor of the Board of Regents, finding that the plaintiff had failed to produce sufficient evidence that any of the alleged racial disparities were actionable under Title VII or § 1981.[939]
Judge Lawson Applies “Sham Affidavit” Rule in Valdosta Case
​In a case in which the plaintiff claimed that he developed renal cell carcinoma following exposure to defendant’s product, Judge Lawson struck parts of the plaintiff’s affidavit filed in opposition to defendant’s summary judgment motion, finding that it conflicted directly with his deposition testimony.  Without the affidavit, plaintiff was unable to create a genuine fact dispute on his failure to warn claim because he admitted in his deposition that he had not read the product warnings.  Judge Lawson thus granted summary judgment on that claim; he also found a lack of privity for plaintiff’s breach of implied warranty claim and granted summary judgment as to that claim, also.[940]
No Fair Labor Standards Act Liability for Deputy “On Call” Time
​Sworn deputies with the Bibb County Sheriff’s Office sued the Bibb County Sheriff and Macon-Bibb County consolidated government for time they spent “on call.”  Judge Treadwell found that the Sheriff was entitled to Eleventh Amendment immunity as to the FLSA claims and that the county was not the deputies’ employer.  Therefore, he granted summary judgment in favor of the sheriff and the county on the FLSA claims. He declined to exercise supplemental jurisdiction over the deputies’ state law claims, which he dismissed without prejudice.[941]
Crisp County School Board Voting Rights Case
​The Middle District has a long history of cases involving the Voting Rights Act.  Although most of these cases appeared during the Court’s first 50 years, cases continued to appear sporadically into the first quarter of the 21st century.  These more recent cases typically challenged the method for electing local government officials.  For example, prior to 2022, the Crisp County School Board members were elected to at-large positions by voters from the entire county. Judge Gardner found this at-large election system diluted voting strength of black voters in Crisp County in violation of Section 2 of the Voting Rights Act.[942]  She ordered the parties to develop a remedial plan and directed that the Georgia legislature be given an opportunity to remediate the violation.  In April 2022, prior to the 2022 elections, Judge Gardner approved the plan adopted by the legislature which established a five-member Board with four single-member districts and one at-large district.[943] This plan served as the interim plan until the voters of Crisp County could approve the plan at the upcoming election in a referendum.
No Insurance Coverage for $54 Million Arbitration Awards
​During the last decade of the Middle District’s first 100 years, the District’s civil docket included many cases that  involved claims for substantial monetary damages.  An unusual case relating to insurance coverage for a multi-million dollar arbitration award was decided by Judge Land in May 2022.  Judge Land determined that two insurers were not legally responsible for arbitration awards totaling $54 million that had been awarded against their “additional insureds.”[944]  Two tenants of the Ralston Towers, a federally subsidized apartment complex in downtown Columbus, had received the arbitration awards which arose from their claims related to the living conditions at the apartment complex. Judge Land found that the two apartment management companies against whom the awards had been made did not cooperate with their insurer during the arbitration against the tenants and breached their insurance contract by agreeing to the arbitration without the consent of the insurer. The Court rejected the defendants’ argument that the insurer was stuck with the arbitration award based on their alleged breach of their duty to defend, which the defendants claimed excused the insureds from their duty to cooperate. Judge Land explained, “[the insurers’] short delay in offering to defend the underlying tort action, which resulted in part from the failure of the additional insureds to explicitly request coverage earlier, certainly does not amount to an abandonment of the insureds. To hold otherwise would convert this reasonable principle of Georgia law into a ‘gotcha opportunity’ for clever lawyers.”[945] In a concise per curiam unpublished opinion, the Court of Appeals affirmed Judge Land, stating simply: “after careful review of the record and briefs, and with the benefit of oral argument, we affirm on the basis of the district court’s well-reasoned and thorough opinion.”[946]
​$6 Million Verdict in Valdosta Tractor-Trailer Crash
​After a four-day trial in Valdosta in May 2022 before Judge Sands, a jury returned a verdict in favor of a woman who was seriously injured when her vehicle collided with a tractor-trailer that was allegedly improperly stopped on the Valdosta Highway in Homerville.  The jury found that the plaintiff’s compensatory damages amounted to $6 million, but it also found that she was 40% at fault. Therefore, Judge Sands reduced the verdict and entered judgment in favor of the plaintiff in the amount of $3.6 million. Post-trial, Plaintiff’s counsel, Zachary Sprouse and Brent Savage, Jr. from Savannah, sought prejudgment interest based on defendant’s refusal to accept their pretrial demand of $2.8 million.  According to plaintiffs’ counsel, the most defendant offered prior to trial was a $40,000 offer of judgment.  Judge Sands granted the motion for prejudgment interest and amended the judgment amount to $3,814,315.06.  He denied the defendant’s post-trial motions for judgment as a matter of law, or in the alternative, new trial.[947]  Those rulings were affirmed by the Court of Appeals in an unpublished per curiam opinion.[948]  The judgment was subsequently satisfied.
​Judge Self Makes Substantial False Claims Act Award
​After granting partial summary judgment to the Government on 796 false claims that were improperly submitted to TRICARE and Medicaid by a Macon area rehabilitation facility in violation of the False Claims Act, Judge Self in June 2022 made an award in favor of the United States and the State of Georgia in the amount of $9,617,679.22 for damages and penalties.[949] Judge Self found that the defendant improperly filed claims with agencies designed to provide physical therapy and speech therapy services to children and military families.[950]
Judge Gardner Denies Summary Judgment in Racially Hostile Work Environment Case
​The Middle District’s dockets have been crowded with race-based employment discrimination claims through the years. Although great progress has been made on race issues in America since the Court’s early days, the remnants of bigotry are difficult to completely eradicate. During the second decade of the 21st century, several police shootings gave rise to a movement called “Black Lives Matter.” This movement along with a renewed emphasis on voting rights brought race to the forefront. Judge Gardner was presented with a case in 2022 involving an alleged racially hostile work environment. The plaintiff’s fellow employees regularly made racist slurs in the workplace, including derogatory remarks about former President Obama and the “Black Lives Matter” movement. Finding genuine factual disputes to be tried, Judge Gardner in a thorough 63-page order denied the employer’s summary judgment motion and set down the employee’s race-based hostile work environment and disparate treatment claims for trial.[951]
Fourteenth Amendment Substantive Due Process Claim Survives
​A patient who was ordered to participate in an Albany area community service board’s residential treatment program claimed that she was raped in a closet by one of the program’s counselors. She sued the board and the counselor alleging that her Fourteenth Amendment substantive due process right to bodily integrity had been violated.  Judge Gardner granted summary judgment to the community service board but denied the counselor’s motion for summary judgment.[952]
Valdosta Football
​The Middle District covers many small rural communities that maintain important honored traditions.  One such tradition is Friday night high school football.  No community has been more successful in producing quality high school football than Valdosta, Georgia.  The Valdosta High School Wildcats have historically been one of the most successful high school football programs in the country, tallying over 900 victories and two dozen state titles, and sending players to the best Southeastern Conference college football powerhouse programs as well as the NFL. This south Georgia city has arguably earned the right to call itself “Titletown.”
But the program experienced a drought in the early 2000s, at least according to its standards. When the School Board promoted Alan Rodemaker to head football coach in 2016, the program had not won a state championship in eighteen years. During the 2016 season, under his guidance, the Wildcats returned to glory, winning the Georgia state championship for division 6A. And they reached the quarterfinals of the state championship two of the next three years.  With seventeen of the twenty-two starters returning for the 2020-2021 season, the Wildcats seemed poised for another state title.  But all was not well in Titletown. When the Valdosta City Schools Superintendent recommended renewing Rodemaker’s contract in January 2020, all the black members of the Board, which constituted a majority of the Board, voted against the Superintendent’s recommendation.  Rodemaker, who is white,  subsequently sued the black school board members in their individual capacities pursuant to 42 U.S.C. §§ 1981 and 1983, alleging that their decision was motivated by racial animus.[953] They responded that they were not motivated by race, and their lawyer reportedly suggested that Rodemaker’s contract was not renewed in part because the Wildcats were 1-3 against their cross-town rival, Lowndes County High School, during Rodemaker’s tenure.[954] The Eleventh Circuit Court of Appeals ultimately determined that Rodemaker had failed to state a plausible claim against the individual school board members for racial discrimination, and thus the complaint must be dismissed.[955]
​After losing the first round, Rodemaker’s attorneys filed a second lawsuit, this time against the Valdosta City School District, the City of Valdosta Board of Education, and the five black school board members as agents of the Board and School District. In this action, Coach Rodemaker asserted racial discrimination claims pursuant to Title VII and a conspiracy claim under 42 U.S.C. § 1985.[956] This lawsuit involved the same set of operative facts as the first action against the black board members in their individual capacities. Judge Lawson dismissed the Title VII claims against the individual board members because Title VII authorizes claims against a person’s employer and not individual defendants. Judge Lawson also dismissed the conspiracy count because it asserted claims that are covered by Title VII.  And finally, Judge Lawson granted summary judgment to the School District and the Board on plaintiff’s Title VII claim, holding that the claim should have been brought in the first action filed by Coach Rodemaker and was barred by res judicata.[957]  Judge Lawson’s ruling dismissing Coach Rodemaker’s claims based upon res judicata was ultimately affirmed by the Eleventh Circuit Court of Appeals in a unanimous opinion published posthumously after Judge Lawson’s death.[958]
It is noted that replacing Coach Rodemaker did not immediately return the Wildcats or “Titletown” to their former glory.  The Wildcats finished the 2020-2021 season winless, followed by a 4-6 record in 2021-2022. But you can’t keep “Titletown” down for long.  The Wildcats rebounded during the 2022-2023 season with an improved 8-3 record.[959]  Then in 2024 and 2025, they rediscovered championship football in Valdosta, with the Wildcats finishing those seasons 10-3 and 12-2, respectively, and making respectable runs in the GHSA 6A playoffs. 
Judge Lawson Sentences Former Supervisory Correctional Officer
​From time to time, cases have been indicted throughout the District accusing law enforcement and/or correctional officers of criminal conduct.  In September 2022, Judge Lawson sentenced a Valdosta State Prison supervisory correctional officer to 14 months imprisonment after he pled guilty to misprision of a felony.[960]  According to the indictment, the defendant knew that other officers had used unlawful force on an inmate at the Valdosta State Prison without justification, resulting in bodily injury to the inmate, yet the defendant failed to promptly report the felonious conduct.  Instead, he allegedly concealed his knowledge by directing other officers not to write an incident report and by providing false and misleading information to an investigating FBI agent.
Declaration of Full Unitary Status for Peach County School District
​After fifty-three years, the Peach County School District was declared to have achieved full unitary status regarding the desegregation of the school system. The School District had previously achieved unitary status in all categories except for student assignment.  This final order, issued by Judge Treadwell in 2022, found that unitary status had been achieved with regard to student assignment and that all vestiges of past de jure segregation had been eliminated to the extent practicable.[961] Accordingly, this action (which was filed in 1969) was finally dismissed.
First Jury Trial in False Claims Act Qui Tam Case (Sort of)
​The first jury trial in the District of a False Claims Act qui tam civil action began in the Athens Division on October 31, 2022.  The case originally included thousands of claims against the Athens Orthopedic Clinic and several of its owner-physicians.[962] Judge Land pared down the claims at summary judgment, but hundreds remained for trial falling into three categories: (1) violations of the Stark Law for improper self-referrals of patients to providers with which the referring doctors had a financial interest; (2)violations of the anti-kickback statute; (3) and improper coding for services.[963]  The whistleblower relator, who was the former chief operating officer of the Athens Orthopedic Clinic, alleged that claims were submitted to the federal government for payment (mainly through Medicare) which falsely certified compliance with these laws.  She sought to recover hundreds of millions of dollars on behalf of the federal and state government. The defendants strongly contested the allegations.  The United States decided not to intervene, and the relator and her attorneys pursued the case without the assistance of the Government.  After three days of trial, the qui tam part of the case settled for a total payment by the defendants of $3.5 million.  Judge Land approved $750,000 as a bounty for the relator and $1 million for litigation expenses, including attorney’s fees.  The Government received the balance of $1,750,000.  The relator also asserted a personal claim for retaliatory discharge, which was settled for a confidential amount.
Apex School of Theology
​On September 29, 2022, four defendants pled guilty to wire fraud conspiracy charges involving the Columbus, Georgia satellite campus of the Apex School of Theology. One co-defendant had pled guilty earlier. The indictment alleged that the defendants and their co-conspirators fraudulently obtained millions of dollars in federal financial aid funds.[964] They did so through an elaborate conspiracy involving the Columbus, Georgia satellite campus of the Apex School of Theology. They allegedly enrolled individuals in the school who agreed to pose as students, knowing that they did not qualify to enroll and that upon their enrollment they were not making progress toward obtaining a degree. The Government alleged that in the process, the defendants fraudulently completed financial aid applications in students’ names. They also allegedly completed homework assignments and assisted with exams for the students.  A share of the students’ financial aid refund checks were then given to the co-conspirators.
​The Defendants were sentenced by Judge Land on December 15, 2022 during an all-day sentencing hearing.  Judge Land sentenced the alleged ring-leader to 108 months imprisonment.  The four other co-conspirators, who had varying degrees of culpability, received sentences ranging from 36 to 63 months.  Judge Land ordered the defendants, jointly and severally, to pay restitution of approximately $11 million.[965]  During her allocution, the alleged ringleader, a self-described “street preacher,” explained that her superiors at the main Apex School of Theology in Durham, North Carolina pressured her and the others at the Columbus satellite campus to enroll unqualified students, even students who could not read.  According to her, they emphasized that there is no limit to what God can do, suggesting that even the illiterate could miraculously and suddenly receive the gift of literacy so that they could complete written homework assignments, take written exams and write spiritual biographies. She did not adequately explain why the federal government should pay for this possibility of divine intervention, and she presented scant evidence that this divine intervention ever arrived for many of these students.[966]
​Three defendants appealed their convictions and sentences based on Judge Land’s denial of a motion to dismiss the indictment and alleged miscalculation of the loss amount for sentencing purposes. The Court of Appeals affirmed the convictions and sentences in an unpublished per curiam opinion in August 2024.[967]
Threats Against The President
​Throughout the Middle District’s history, persons have been indicted in the district for threatening public officials, including the President of the United States.  One such threat resulted in Judge Treadwell sentencing a Barnesville man in November 2022 to 33 months imprisonment for threatening to kill President Joe Biden.[968]  The defendant had also allegedly sent several threatening letters to state court judges and law enforcement officers, as well as an envelope filled with a white powdery substance to the federal courthouse in Macon.
For-Profit College Receivership Litigation
​The Middle District is home to many traditional non-profit universities and colleges.  For-profit educational institutions have also found a market in the district.  Litigation involving one such for-profit college consumed almost five years of Judge Self’s time, culminating in a record settlement.[969]  In 2018, Virginia College and its affiliated companies fell behind on lease payments for several of their campuses throughout the United States. One of those campuses was located in Macon, Georgia. A relatively straightforward breach-of-contract action was filed against Virginia College and its parent company, which was removed to federal court in Macon based on diversity jurisdiction.  When it became evident that extraordinary measures were necessary to protect the school’s students and creditors (which included federal government agencies that had made loans and granted aid to students), Judge Self enjoined the school’s officers and directors, entered a nationwide injunction and appointed a receiver to marshal the school’s assets.  The receiver was authorized to pursue claims against any officers, directors or employees who may have liability for the school’s financial troubles. In January 2023, Judge Self approved a settlement with certain individual defendants and their insurers resulting in the payment of $28 million to the receiver to be held for the benefit of creditors. 
Magistrate Judges Continue Making Valuable Contributions
​The Middle District has been blessed with talented and dedicated Magistrate Judges.  Their work has evolved and expanded through the years. With a large number of state prisons located within the Middle District, the district’s dockets are filled with a variety of prisoner claims involving conditions of confinement claims and claims for habeas corpus relief.  The prisoner claims are handled primarily by the pro se law clerks and the Magistrate Judges who provide the district judges with reports and recommendations.  The Magistrate Judges also produce a large number of reports and recommendations regarding pro se claims brought pursuant to 42 U.S.C. §1983 against the many local governments and local officials that populate the district.  These reports and recommendations are in addition to the many arraignments, initial appearances, and detention hearings held by the Magistrate Judges.
In the Columbus Division, the Magistrate Judge has essentially acted as the traffic court for Fort Benning, handling the hundreds of petty offenses committed on the base by soldiers and civilians.  The Macon Magistrate Judge also handles some of the petty offenses occurring at Robins Air Force Base, while the Albany Magistrate Judge presides over petty offenses arising on the Marine Corps Logistics Base in Albany. 
Between December 1, 2021 and November 30, 2022, the following number and types of cases handled in full or in part by the Magistrate Judges were filed in the Middle District: 349 42 U.S.C. § 1983 cases (Magistrate Judges providing reports and recommendations), 124 habeas corpus cases (reports and recommendations), 85 social security appeals (some handled entirely by the Magistrate Judge on consent and some with reports and recommendations to the district judge), 233 felony cases (handling arraignments, initial appearances and detention hearings), 78 class A misdemeanor cases (role similar to felonies), and 696 petty offenses handled entirely by the Magistrate Judges.[970]
Disgruntled Congressional Candidate Sues Fox News
​The variety of cases on the federal district court docket is only limited by the imagination of the litigants.  Claims range from the legitimate to the bizarre.  A case arising from Wayne Johnson’s 2022 campaign for Congress falls on the latter end of the spectrum.  Johnson’s catchy campaign jingle, “stop the stupid in Washington,” covered south Georgia’s Second Congressional District like the dew.  But it was not enough.  He was unable to muster enough votes to make it into the Republican primary runoff election.  Instead of accepting his defeat graciously, Johnson sued his Republican primary opponent, the Fox News Network, and one of its on-air personalities, Brian Kilmeade.  He alleged that they engaged in a racketeering mail and wire fraud scheme to unlawfully promote his opponent’s candidacy.  He sought to recover speculative lost campaign contributions from the defendants.  Describing the complaint as part of “the general emergence of political campaign grievance litigation,” Judge Land dismissed the plaintiff’s claims, finding that they were not plausible.  He observed in his order that “in today’s ‘stop the steal’ era, where litigious losing politicians seem to have as many lawyers on the campaign team as they do media consultants, one perhaps should not be surprised by the present lawsuit.”[971]  The dismissal of the complaint was later affirmed by the Court of Appeals.[972]             
A Change in Division Assignments
​Starting in March 2023, Senior Judge Royal decided to restrict his docket to the Macon Division.  Judge Self became the presiding judge on Judge Royal’s Athens cases, and going forward, he was assigned the Athens criminal cases and half of the civil cases.  Judge Land continued to handle the other half of the Athens civil docket along with 100% of the Columbus docket.  Beginning in July 2025, Judge Self inherited the entire Athens docket when Judge Land quit accepting new Athens cases.  Judge Land retained his pending Athens cases, but after their completion, his caseload would be restricted to the Columbus division.
Record $135 Million Environmental Verdict
​The Middle District has not historically been a hotbed of environmental litigation.  But a Columbus Division jury in April 2023 sent a strong message to would-be polluters with a $136.5 million verdict against a solar energy company and the builder of its facility.  The claim arose from the pollution of the wetlands, streams and 21-acre lake of the property downstream from the facility in Stewart County, Georgia.[973]  The Stewart County residents, Shaun and Aimee Harris, had bought the property of their dreams, Kawikee Refuge, from Columbus attorneys Jim Butler and Joel Wooten.  It included a championship 21-acre fishing lake that produced football sized bass and 2-3 pound blue-gills.  Silicon Ranch Corporation bought adjacent land, also from Butler and Wooten, to construct a large solar panel energy facility. It hired Infrastructure and Energy Alternatives, Inc., a major construction contractor that specialized in such construction, to construct the facility.  IEA mass-graded the property, which was upstream from the Harrises’ property. After the first rain, the Harrises’ prize lake became an orange, muddy mess.  For two years, neither Silicon Ranch nor IEA fixed the problem, and each time it rained, the lake collected sediment from the solar facility. 
Butler represented the Harrises in a lawsuit filed in the Columbus Division asserting claims for nuisance, trespass, and negligence.  The plaintiffs also sued the engineering firm that designed the soil erosion and sedimentation plan, Westwood Engineering.  After a contentious three-week trial, the jury returned a verdict in favor of the Harrises and against Silicon Ranch and IEA, awarding each of the Harrises $4.5 million for loss of enjoyment and use of their property.  The jury awarded $1.5 million for cost of repair.  The jury found that 30% of the compensatory damages should be allocated to Silicon Ranch and 70% to IEA based on their respective fault.  The jury further awarded $25 million in punitive damages against Silicon Ranch, $50 million against IEA, and $50 million against IEA’s subsidiary. 
The jury found in favor of Westwood Engineering, which was represented by Kent Stair and Melissa Bailey.  Mr. Stair who had been practicing law for 47 years and was a well-known and respected lawyer announced that this would be the last trial of his career.  His effective closing argument included a simple request of the jury that each time they saw a yes or no question next to his client’s name on the special verdict form, they should answer “no.”  And everywhere they saw a blank next to his client’s name preceded by a $ sign that they place a 0 in that blank.  They complied.
In addition to the damage awards, Judge Land entered an injunction ordering the Silicon Ranch and IEA Defendants to abate the continuing nuisance.  He appointed a special master to monitor compliance with the injunction. 
​In response to post-trial motions, Judge Land found the damages awarded to be excessive, remitting total damages to $5,086,032.[974]  Plaintiffs rejected the remittitur, and Judge Land ordered a new trial on damages only.  The injunction remained in effect while the parties awaited trial.  A few months before the scheduled retrial, the parties settled the litigation in January 2025.
Opioid Death Case Unravels
​Dr. Thomas Sachy, a neuropsychiatrist from the Macon area, was indicted in 2018 for operating a “pill mill” and causing the deaths of two patients.[975]  Judge Land tried the case in Columbus in May 2023 after the Macon division judges recused.  At trial, the Government attempted to prove that Dr. Sachy’s opioid prescriptions resulted in the deaths of two patients.  Judge Land excluded the testimony of the Government’s forensic toxicologist because the Government had not laid the foundation from the lab tech who actually performed the toxicology tests, and such testimony was required by the Sixth Amendment Confrontation Clause.  Judge Land subsequently dismissed the death charges.  The jury trial proceeded on the remaining charges—running a drug involved premises, engaging in a conspiracy to unlawfully distribute drugs, and unlawfully prescribing to three separate patients.  During the presentation of Defendant’s case, the Government and Defendant reached a resolution resulting in a dismissal of all charges.
Gangster Disciples
Terrorists, sophisticated organized crime syndicates, and high-profile espionage defendants do not typically find themselves on the Middle District criminal docket.  The Middle District criminal docket instead overflows with “street-level” criminals who may be just as dangerous and are prevalent in mid-size cities like those within the Middle District.  These perpetrators are often members of street gangs.  One case on the Court’s docket arose from a June 15, 2022, Middle District grand jury indictment that charged five members of the Gangster Disciples, a national street gang, for their roles in the murders of three Athens men and other criminal activities.  The indictment alleged, among other things, that the defendants were members of a Racketeer Influenced and Corrupt Organizations Act (RICO) conspiracy and that, in furtherance of the conspiracy, they committed three murders and engaged in firearms violations and drug trafficking. 
The series of crimes that led to the indictment began on December 14, 2018, when Philmon Chambers, who held a “position of authority” in the Gangster Disciples, with the help of Andrea Browner, a member of the Sisters of the Struggle arm of the Gangster Disciples, murdered the innocent relative of a rival gang member in retaliation for the rival gang’s killing of a Gangster Disciple.  When Chambers and Browner learned law enforcement suspected their involvement in the murder, they fled to Texas.  Although Browner was arrested soon after arriving in Texas, fellow Gangster Disciples provided Chambers refuge.  While in hiding, Chambers became convinced that two Athens Gangster Disciples were providing information to law enforcement.  Chambers, who headed the Gang’s “Enforcement Team,” ordered Lesley Green, a member of the Enforcement Team, to murder the “snitches.”  Green, fellow Gangster Disciple Shabazz Guidry, and Robert Carlisle lured the supposed informants to a storage unit where they were fatally shot by Green.  Their bodies were left in the unit to be disposed of later by other gang members.  During intercepted telephone calls, gang members discussed methods to retrieve the spoiled “milk cartons,” a reference to the pictures of missing persons on cartons of milk.  A months-long investigation by multiple law enforcement agencies followed.  Using sophisticated electronic surveillance methods, authorities found Chambers in his Texas safehouse and located the bodies of the murdered Gangster Disciples.  By March 2019, all five conspirators—Chambers, Browner, Green, Guidry, and Carlisle—were in custody.
Before the August 2023 trial, authorities uncovered evidence of potential threats to law enforcement and Court personnel and efforts to intimidate witnesses.  Accordingly, on the Government’s motion, Judge Treadwell agreed to impanel an anonymous jury, and the Marshals Service, the FBI, and the Federal Protective Service undertook elaborate security measures.  During the three-week trial, presided over by Judge Treadwell, the Government called forty-nine witnesses and introduced 486 exhibits.  The Government built its case largely on wiretaps and other electronic evidence, the testimony of Carlisle and Guidry, who pled guilty before trial, and the testimony of other Gangster Disciples.  The witnesses included a former high-ranking Gangster Disciple, then in the FBI’s witness protection program, who described the Gangster Disciples’ sophisticated structure and the gang’s involvement in violent crime and firearms and drug trafficking.
On August 17, 2023, the anonymous jury convicted Chambers, Browner, and Green.  Chambers was found guilty of RICO conspiracy, murder in aid of racketeering, carrying and using a firearm during a crime of violence, and causing the death of a person using a firearm.  Chambers was sentenced to serve two consecutive life sentences plus ten years in prison.  Browner was found guilty of RICO conspiracy, murder in aid of racketeering, and causing the death of a person using a firearm.  Browner was sentenced to serve two concurrent sentences of 30 years in prison.  Green was convicted of RICO conspiracy and was sentenced to life in prison.  Because of their cooperation, Carlisle and Guidry received reduced sentences of fifteen and twenty years, respectively.
Green and Chambers appealed their convictions in what the Court of Appeals described as a “kitchen-sink criminal appeal.”  In a lengthy opinion, a three-judge panel of the Court of Appeals affirmed the convictions, including the restitution award.[976]  Judge Luck concurred in part and dissented in part.  He concurred in the affirmance of the convictions, but he dissented as to part of the restitution judgment that awarded restitution to the victim’s father for his lost wages to attend the court proceedings.  Judge Luck concluded that the relevant statute unambiguously omits lost wages as recoverable restitution, and thus the district judge exceeded his authority in awarding such restitution.
“Meanness” Sanctions
​Federal judges have a diverse arsenal of sanctions that may be deployed against deserving litigants and their lawyers.  Such sanctions are not always limited to monetary penalties and the striking of pleadings.  When a social media libel action devolved into social media harassment with out of court media posts by the parties, Judge Treadwell required both parties to write a 2,000 word essay on an August 2023 column in the Atlantic entitled “How America Got Mean,” which had been written by social commentator David Brooks.[977] 
Organized Crime Drug Enforcement Task Force
​During the 2020s, the U.S. Attorney’s Office brought cases throughout the District that were investigated by the Organized Crime Drug Enforcement Task Force (OCDETF).  The OCDETF’s purpose was to identify, disrupt, and dismantle the highest level criminal organizations, using a prosecutor-led, intelligence driven multi-agency approach.  The following examples illustrate the work of the OCDETF.
Throughout 2022 and 2023, Judge Sands took guilty pleas and imposed sentences in a case involving an 18-defendant armed drug trafficking network centered in Tifton.[978]  Substantial sentences were handed down, some exceeding 20 years’ imprisonment.  The cases resulted from an OCDETF operation involving the DEA, ATF, GBI, and local narcotics task forces. 
In May 2024, Judge Gardner sentenced the ringleader of an armed drug trafficking organization to 40 years imprisonment.[979]  This organization’s source was an inmate at the Calhoun State Prison who was a member of the Sureos criminal gang.  He made arrangements from prison for the supply of 250 kilograms of methamphetamine, as well as heroin and fentanyl, for distribution in Thomaston and Columbus. His twenty-one co-defendants received sentences ranging from 33 years to time served.[980]  Using wiretaps and controlled buys, the FBI and the Upson County Sheriff’s Office investigated the case with assistance from the Georgia Department of Corrections.
A similar investigation conducted from August 2022 to May 2024 resulted in numerous indictments in the Columbus Division.  With the code name “Operation Sweet Silence,” members of the Federal Bureau of Investigation, Drug Enforcement Administration, and local law enforcement targeted the leadership of the Zohannon street gang, using wire-taps and other forms of surveillance to build a major conspiracy armed drug dealing case.  The indictments culminated in multiple guilty pleas with substantial imprisonment sentences.[981]
​The alleged leader of the conspiracy reached a binding plea agreement with the Government mandating a sentence of 20 years imprisonment.  After he pled guilty but before his sentencing hearing, the defendant filed a motion to withdraw his guilty plea. He subsequently withdrew his motion to withdraw his guilty plea, and Judge Land sentenced him to 20 years’ imprisonment pursuant to his binding plea agreement.
​One of the “Operation Sweet Silence” cases that did not directly involve the Zohannon gang went to trial in December of 2025.  The Columbus Division jury found the defendant guilty of one count of conspiracy to possess with intent to distribute methamphetamine, cocaine and more than 50 kilograms of marijuana.[982]  The defendant’s co-defendant, who had reached a plea agreement with the Government, provided substantial testimony at trial implicating his co-defendant in the massive drug conspiracy.   
$5.96 Million Investment Fraud
​Although a large percentage of the Middle District criminal docket in the 2020s consisted of drug and gun crimes, economic crimes continued to populate the criminal docket.  Uniquely qualified to investigate and prosecute such criminal conduct, federal law enforcement pursued crimes ranging from simple embezzlement and theft to elaborate scams and fraud.  One scam case presided over by Judge Land in the Columbus Division in 2023 resulted in a 97-month prison sentence and $5.96 million restitution order.  The defendant, George Iakovou, pled guilty to scamming over fifty would-be investors who provided his company, New York based Vika Venture LLC, with funds that he represented would be invested in initial public offering shares of legitimate companies. As it turned out, Iakovou had no special access to purchase the IPO shares and instead pocketed the money.[983]
Alleged Columbus Gang Member Gets 319 Months’ Imprisonment
​On July 28, 2022, near Sheridan Avenue in Columbus, Joshuia Johnathon Luke Brown exited his vehicle and began spraying gunfire at an unmarked law enforcement vehicle occupied by an FBI agent who had been surveilling him.  Although no one was hit by the gunfire, Brown was subsequently found guilty by a jury of forcible assault on a federal officer with a deadly weapon, along with several other gun and drug related charges.  Judge Land sentenced him to 319 months imprisonment on January 29, 2024.  Muscogee County Sheriff Greg Countryman commented, “This wild west behavior is unacceptable. I am grateful for the work and courage our FBI agents displayed. I see the fruits of their labor in our community. It’s making a huge impact with gang and criminal activity.”[984]
Brokering Drug Deals from Behind Bars
​The image of a criminal kingpin continuing to operate while incarcerated is not reserved for movie fiction.  In December 2023, Judge Gardner sentenced a defendant who brokered substantial drug deals while he was a prisoner at Calhoun State Prison to 400 months imprisonment.  The case initially involved twenty-one co-defendants.[985] 
Good Samaritan Loses Postal Truck Case
​The Federal Tort Claims Act was adopted by Congress in 1946.  A variety of cases have been filed in the District pursuant to this statute, which provides for a claim against the United States for the tortious conduct of its employees under certain limited circumstances.  Several of these cases have involved claims arising from the conduct of United States Postal Service employees.  Judge Self granted summary judgment to the Government in January 2023 on an unusual claim arising from burns suffered when the plaintiff attempted to help a rural mail carrier with his broken-down privately owned vehicle used to deliver the mail along rural routes.  When the plaintiff opened the hood of the vehicle, the radiator cap blew off resulting in serious burns to the plaintiff.  The burn victim filed a lawsuit against the federal government and Postal Service alleging that the vehicle had been negligently maintained.  Judge Self held that the Postal Service owed no duty to regularly inspect privately owned vehicles used by rural mail carriers.[986]
Fatal Family Feud Over Cows in Dove Field--$20 Million Verdict
​The types of cases heard in federal court are only limited by the broad range of human behavior that gives rise to justiciable disputes and the constraints Congress places on federal jurisdiction.  An unusual Columbus Division case arose from a 2019 dispute over cows trampling a dove field.  The dispute escalated to an altercation in which George Hale “Bick” Bickerstaff was shot and killed by his sister’s longtime partner.  Bickerstaff’s daughter sued the sister and her partner for wrongful death with jurisdiction based on diversity of citizenship.[987]  Judge Land granted summary judgment to the sister, and the claim against her partner proceeded to a jury trial in February 2024.[988]  The jury returned a verdict in the amount of $20,765,016 in favor of the plaintiff, who was represented by former Columbus mayor Teresa Tomlinson.  The case settled while an appeal was pending. 
Immigrant Medical Abuse Case Trimmed—Then Settled
​With two immigration detention centers in the Middle District, one in Stewart County and one in Irwin County, the Columbus and Valdosta division dockets included a variety of detainee claims.  Prior to President Trump’s second term, most of the cases sought habeas corpus relief based on indefinite lengthy detention or failure to release on bond.  But some cases arose from the conditions of detention.  Judge Sands presided over one such conditions-of-detention case that received widespread attention.  In March 2024, Judge Sands dismissed several claims by female detainees who claimed they were abused with unnecessary invasive medical procedures while being detained at the Irwin County Detention Center.[989]  In dismissing the constitutional violation claims, Judge Sands found that the doctor against whom the allegations of abuse were made was not a state actor.  Judge Sands refused to dismiss the plaintiffs’ Federal Tort Claims Act count for negligence and emotional distress, rejecting the Government’s argument that those claims were barred because the doctor who allegedly performed the procedures was an independent contractor, not a federal employee.  Judge Sands concluded that the independent contractor exception to the FTCA applied.  The case eventually settled with a dismissal in January 2025.
Former UGA Football Player Gets 30 Years
​The Athens division docket has regularly included claims related to the University of Georgia, sometimes as a party and other times tangentially.  Former University of Georgia wide receiver Ahkil Crumpton found himself indicted in the Athens division for the robbery of a RaceTrac gas station outside of Watkinsville in March 2021, which resulted in the death of a store clerk.  He was ultimately convicted of attempted robbery and making a false statement during the purchase of a firearm.[990] The Middle District U.S. Attorney alleged that the store clerk was alone during the midnight shift at RaceTrac when Crumpton walked in wearing a mask, pointed his Glock 19 pistol at the clerk, and fired one round at close range, striking the clerk in the chest.  The clerk died from the gunshot wound.  Although Crumpton acknowledged he attempted to rob the store, he claimed he did not intend to shoot the clerk.  The murder charge was prosecuted in the Superior Court of Oconee County and remained pending at the time of Crumpton’s federal convictions.  Judge Self sentenced Crumpton in March 2024 to 30 years imprisonment on the federal robbery/interference with commerce and gun charges. Crumpton played wide receiver for the University of Georgia in 2017 and 2018 and remained a student there until 2021.[991]   
Judge Lawson Has the Last Word
​Senior Judge Hugh Lawson passed away on March 29, 2024 at the age of 82, having served the Middle District for twenty-nine years. He actively managed his docket until a few weeks before his death.  In his own inimitable style, Judge Lawson penned his obituary which is reproduced in part below.
Judge Roger Hugh Lawson, Jr. was born in Hawkinsville, Georgia on September 23, 1941, the son of Barbara Daniel Lawson and Roger Hugh Lawson.  He was gathered to his fathers on March 29, 2024.  Except for his college and law school years, he lived in Hawkinsville all his life.  His childhood home was populated primarily by women: his mother, his grandmothers, his great aunt, his father’s secretary, and five sisters.  He was fond of quoting his father’s observation that there are only two things a man needs to know to keep women happy, but no one knows what they are.  But the Lawson men knew a good thing when they saw one, and their days were happily masculine with a heavy dose of feminine flavor at home.  Hugh was educated in the Pulaski public schools, Emory University and his father’s law office.  At Emory he was a member of the Chi Phi fraternity and the Phi Delta Phi legal fraternity. He was not a member of Phi Beta Kappa or the Order of the Coif, nor did he struggle with his failure to make the academic dean’s list for two consecutive quarters (or any other quarter, for that matter).  The Dean of Men kept another list on which his name was prominently featured occasionally, but a curtain will be charitably drawn over that.
In December, 1964, he finished his law work at Emory and returned to Hawkinsville, entering into practice with his father, who was his best friend, law partner and mentor.  To say that they had a good time together would be like describing the Mormon Tabernacle Choir as a vocal group.  They handled anything that came through the door except bankruptcy and tax matters.  They worked hard, were unusually successful, abused tobacco and (if they felt the occasion warranted) drank a good deal of whiskey.  All in all, it was a great life.
When the U.S. Supreme Court entitled all persons charged with felonies to counsel at public expense, Hugh joined Duross Fitzpatrick of Cochran as the first two public defenders of the Oconee Judicial Circuit.  During his years as a practicing lawyer, Hugh served as Chairman of the Pulaski County Board of Education and was a member of the Georgia Boards of Industry and Trade and the Georgia World Congress Center Authority.  He served twenty-five years on the board of directors of the Pulaski Banking Company and was for a time the bank’s president.  He was a Mason, a Shriner, a Rotarian and a member of Gridiron Secret Society.  He enjoyed initiations.  He was a member of Palaver Group Four in Macon, his papers for which were models of plagiarism but entertaining and instructive nevertheless.
In 1979, Hugh was appointed to the Superior Courts of the Oconee Judicial Circuit.  He held this position for nearly seventeen years.  While on the Superior Court bench, Judge Lawson was president of the Council of Superior Court Judges, Administrative Judge of the Eighth Judicial District, and a member of the Judicial Council of Georgia, the Georgia Board of Court Reporters, the Alternative Dispute Resolution Commission and the Judicial Qualifications Commission.  Judge Lawson enjoyed trying cases and routinely accepted assignments and invitations to hold court across the state.
For a time, Hugh entertained ambitions to be promoted to the Supreme Court of Georgia.  In this, he was spectacularly unsuccessful, but as is often the case, the cloud of his failure had a silver lining.  In April, 1995, following his nomination by Senator Sam Nunn, he was appointed by President Bill Clinton to the United States District Court for the Middle District of Georgia.  Judge Lawson later acknowledged his debt to Governor Zell Miller for thrice declining to appoint him to the supreme court.  On the federal bench, Judge Lawson joined his dear friend, Duross Fitzpatrick, who had been appointed to the federal bench ten years earlier, and they continued their comradeship as judicial officers until Judge Fitzpatrick’s death in 2008.
Judge Lawson served as Chief Judge of the Middle District, as president of the Eleventh Circuit Judges Association and as a director of the Federal Judges Association.  He became a senior judge of the Middle District in 2009.
Judge Lawson was a life-long member of the Hawkinsville First United Methodist Church.  He liked to say that his family had been Methodists since the Crucifixion.  He served on most of the committees and taught Sunday school for thirty-five years.  He was a trustee of the South Georgia Conference and the Foundation of the Methodist Home for Children and Youth.  A religious man in his own way, he had more questions than answers about his faith and regarded dogmatic religious fundamentalists as simplistic and shallow.  But at the end of the day his faith in God was founded on solid rock.
Judge Lawson lived his life with few regrets.  He admitted to frequent mistakes, paid for them and moved on having learned his lessons without dwelling on the tortures of hindsight.  He conducted his affairs with the confidence of a Christian holding four aces.  For the most part, he felt that he had received the desires of his heart and that he had been more fortunate than most.  He pondered the inequities of life and realized that he had been tremendously blessed.  He enjoyed books and reading, fishing, shooting, camping, cutting firewood, piddling around on his farm, dogs, judging, ardent spirits and entertaining family.  He despised obituaries written by funeral home hacks (he said that anyone who wrote that his memory would be “forever treasured” should be shot) and wrote his own.  His last conscious thought was his wife, “Barbara.”
​Judge Lawson’s unique obituary had its desired effects—sending him out on his own terms and receiving widespread acclaim.  It was reported in various news outlets, including the Atlanta Journal Constitution newspaper, the American Bar Association Journal, and other legal publications.  His funeral was packed with friends ranging from farmers to judges.  It required two Methodist preachers to make sure the “i’s” were dotted and the “t’s” were crossed for his journey to the hereafter.  The flags at all Middle District federal courthouses were lowered to honor his legacy and pay appropriate respect to a beloved member of the court family.
Judge Gardner Succeeds Judge Treadwell as Chief Judge
​With the death of Judge Lawson, the Middle District docket was managed by four active judges (Land, Treadwell, Gardner and Self) and two senior judges (Sands and Royal).  Two months later, Judge Treadwell stepped down as chief judge on May 30, 2024, having served almost four years of a full seven-year term.  Judge Gardner succeeded him effective June 1, 2024, becoming the first female chief judge in the Middle District.  Judge Treadwell’s gracious act of resigning as chief judge before the completion of a full term assured that Judge Self would have the opportunity to serve as chief judge after Judge Gardner and before he reaches age 65.
GEICO Class Action Settled
​The Middle District judges have presided over many class actions over the years.  On June 10, 2024, Judge Treadwell gave final approval to a class action settlement that involved 31,000 GEICO policy holders who claimed GEICO had underpaid them on their totaled vehicle claims by miscalculating the applicable Georgia title ad valorem tax.  The settlement covered claims submitted between April 29, 2014 and December 31, 2019.  The benefit to policy holders was estimated to be $5.1 million with an average payout of $164 per policy holder.  Attorney’s fees and costs for class counsel amounted to $1,590,500.[992] 
Mercer Student COVID-19 Refund Lawsuit
​Although typically the exception, some class actions are dismissed on the merits before a certification decision is made.  Without deciding whether class certification was appropriate under the Class Action Fairness Act, Judge Self dismissed a Mercer student’s class action lawsuit that sought a refund of fees for herself and other similarly situated students for the 2020 Spring semester because they were deprived of the immersive in-person learning experience when Mercer transitioned to virtual learning during the COVID-19 pandemic.[993]  In dismissing the case, Judge Self noted that the plaintiff failed to withdraw from the classes.  Instead, she completed them and obtained course credit.
Conservation Easement Tax Case Settles, Averting Trial
​Although criminal indictments based upon violations of the tax laws have been prosecuted in the District Court through the years, taxpayer civil refund actions against the IRS have been extremely rare, primarily because the IRS has the option of having the refund actions heard in Tax Court instead of Federal District Court where the taxpayer may be entitled to a jury trial.  One of these rare refund cases was filed in the Athens Division in 2022 by a co-founder of Zaxby’s restaurants, and the IRS failed to timely exercise its option to have the case transferred to Tax Court.[994]  The plaintiffs, who were husband and wife, maintained that they were due a $43 million refund based on their charitable contribution of a conservation easement on their property in north Georgia.  The central issue in the litigation was the value of the donated easement, which the taxpayers’ experts valued as commercial property with granite mining potential and the IRS valued as rural timberland. Judge Land had previously denied several IRS motions, including one seeking a ruling that the plaintiffs’ valuation should be disregarded as a matter of law.  These rulings set the stage for a jury trial.  On the eve of trial in July 2024, the parties announced that they had reached a settlement.
An Unusual Felon in Possession of Firearms Case
​Many anti-government extremists have appeared in federal court through the years.  Some declare themselves to be “sovereign citizens” answerable to no one.  Others simply use their dissatisfaction with government as an excuse to engage in criminal conduct.  And some get convicted on criminal charges unrelated to their anti-government protestations.  One alleged disaffected citizen found his way into Judge Gardner’s courtroom in 2023.[995]  The FBI arrested the defendant in Fitzgerald where he had traveled to purchase horses.  He informed agents that he was preparing to go “off the grid.”  He planned to travel on horseback across the country.  Unfortunately for him, he possessed firearms, and as a convicted felon, that was illegal.  Federal authorities had been led to the defendant because of his association with the “National Constitutional Militia” and comments he had allegedly made regarding plans for attacks on federal officials.  The federal authorities ultimately concluded that neither the defendant nor the members of the National Constitutional Militia had the capability of executing such plans.[996]  And the defendant was only indicted on the felon in possession of firearm charge.  Judge Gardner sentenced him to 48 months in prison for possession of a firearm by a convicted felon.
​The defendant, whose prior felonies did not involve violence,  appealed his conviction.  He claimed that the felon in possession of firearm statute as applied to him violated his rights under the Second Amendment to the Constitution.  The Court of Appeals rejected his argument and affirmed his conviction in an unpublished per curiam opinion.[997]
Escape from Bibb County Jail
​Approximately two weeks after being found guilty by a federal jury on multiple drug charges, the defendant, who was being housed at the Bibb County jail while awaiting sentencing, escaped using a chisel and mallet.  An accomplice had smuggled the chisel and mallet into the jail.  The tools had been bought at Home Depot by another accomplice. The escapee was eventually captured and pled guilty to escape from lawful detention.  Judge Royal sentenced the escapee drug dealer to life imprisonment on the drug charges with a consecutive 60-month sentence on the escape charge.  His accomplice, who had the assignment of purchasing the chisel and mallet, received 30 months for her ill-advised shopping spree.[998]
No Senior Status for Judges Land and Treadwell
​The Middle District had an experienced full bench as it approached the centennial year of 2026.  Judge Treadwell became eligible for senior status in 2024, with Judge Land’s senior status eligibility following shortly thereafter in 2025.  Neither Judge Treadwell nor Judge Land took senior status upon becoming eligible, electing to remain in active status indefinitely.  At the time, Judge Land, with twenty-four years of service, was the longest serving current active district judge sitting in the Eleventh Circuit states of Georgia and Alabama.
Honoring Confederate War Ranger John Mosby
​In 2020, a wave of racial protests spread across the United States directed at alleged systemic racism and police brutality.  These protests led to a national movement to remove all Confederate-related monuments and memorials from the public square.  Motivated by this movement, Congress enacted a law requiring the Secretary of Defense to implement a plan to remove from Department of Defense assets all names, symbols, displays, monuments, and paraphernalia that “honor or commemorate any person who served voluntarily with the Confederate States of America.”[999]  Pursuant to the recommendation of the Commission appointed to develop criteria for determining which items to remove, the Army removed two items from the Ranger Memorial at Fort Moore/Benning: a Ranger Walk paver and a Ranger Hall of Fame wall panel, both inscribed with the name of Confederate Colonel John Singleton Mosby.[1000]  The National Ranger Memorial Foundation, Inc. sued seeking the replacement of those two items, arguing that an ambiguity existed in the Commission’s report as to whether these items were among the many others that the Commission recommended to be removed and that the Commission otherwise did not properly recommend removal of these items.  They maintained that Mosby was worthy of recognition because he developed many ranger tactics still used by U.S. Army rangers notwithstanding that he developed and deployed them as an officer for the Confederate States of America and against soldiers fighting for the United States.  In December 2024, Judge Land granted the defendants’ motion to dismiss, explaining: “Mosby’s tactics and methods may be worthy of admiration and respect in some quarters.  But other Americans may genuinely conclude that the development and deployment of them as an officer of the Confederate States of America in an open rebellion against the United States adds a treasonous taint that overcomes the appropriateness of any tribute to the effectiveness of some specific maneuver or survival technique.  It is beyond reasonable dispute that the United States Congress, consisting of the duly elected representatives of the American people, has the authority to decide whether Mosby should be memorialized and honored on a United States military installation. Congress has determined that he should not be, and the Court finds that its determination was properly implemented by the Secretary of Defense.”[1001]  
U.S. Attorney Peter Leary Resigns
​Donald Trump was elected President in November 2024 for a second term albeit not consecutive to his first term.  He defeated Democrat nominee and sitting Vice President Kamala Harris.  Shortly before President’ Trump’s 2025 inauguration, Middle District United States Attorney Peter Leary announced his resignation, effective January 11, 2025.  During his term, Leary expanded the diversity of the Office with the elevation of a record number of women to leadership positions.  In addition to the many routine drug, gun and child pornography cases, his team pursued several high-profile investigations including the Office’s first ever Violent Crime in Aid of Racketeering prosecution, an extensive street gang drug distribution investigation in Columbus that collected voluminous wire-tap evidence, and major fentanyl and gun cases in the Albany and Valdosta Divisions. Upon leaving the office of U.S. Attorney, Leary joined his predecessor, Charlie Peeler, at the well-respected Atlanta law firm of Troutman Pepper.
First Assistant Shanelle Booker Becomes Acting U.S. Attorney
​Upon Mr. Leary’s resignation, First Assistant U.S. Attorney Shanelle Booker became the Acting United States Attorney for the Middle District. Booker, a life-long Georgia resident, had served as a front-line federal prosecutor for the Middle District since 2015 and had recently been elevated to leadership positions, including Criminal Division Chief and First Assistant.  She is the first black person and first woman to lead the office.
No Jury Trial for Speeding
​Throughout most of the first quarter of the 21st century, a substantial part of the Columbus Magistrate Judge docket consisted of the adjudication of traffic offenses committed on Fort Moore/Benning.  But it was not until January 2025 that the Court had the opportunity to definitively decide that someone charged with a speeding offense via a citation was not entitled to a jury trial.  Under the Assimilative Crimes Act, a traffic violation on Fort Moore/Benning is treated as a violation of the corresponding provision in the Georgia Code.[1002]  Under Georgia law, speeders can receive a sentence that includes up to one year in prison.  Under federal law, such a prison sentence is considered a Class A misdemeanor and entitles a defendant to a jury trial.  Judge Land, in denying the defendant’s request for a jury trial, concluded that if the Government proceeded against a speeder pursuant to a citation and not an information or complaint by the U.S. Attorney, then the action proceeded as a petty offense, which had a cap on imprisonment of 6 months.  And under established Supreme Court case law, such defendants were not entitled to a jury trial.  Judge Land observed that if the Government wished to pursue traffic offenses as Class A misdemeanors, it had the right to do so on a case-by-case basis by prosecuting the case via complaint, information or indictment.[1003]  Otherwise, traffic offenses on Fort Moore/Benning should be treated as petty offenses with a maximum punishment of six months’ imprisonment and no right to a jury trial.  In addition to his order in the specific case before him, Judge Land memorialized his holding in a standing order to provide future guidance to the Government, the Magistrate Judges, defendants and their counsel.[1004]
Expansion of Compassionate Release for Federal Prisoners
​In 2023, the U.S. Sentencing Commission expanded the eligibility conditions for compassionate release petitions by federal prisoners.  It added as an extraordinary reason for reducing an otherwise lawful sentence the circumstance of an unusually long prison sentence that would be substantially less harsh if the defendant were sentenced today.  Many prisoners began to file motions for compassionate release based upon this new extraordinary reason combined with a catch-all provision that authorized release for circumstances not specifically identified as a reason for reduction by the Sentencing Commission but similar in gravity to specifically identified extraordinary reasons.  If adopted by the courts, this tactic would turn the district court into a pseudo parole board. 
These petitions created unique legal issues of first impression, with the District’s judges sometimes reaching different conclusions.  For example, Judge Land ruled that a non-retroactive change in the law that resulted in a substantial sentencing disparity could not be extraordinary when Congress had specifically determined that the change that caused the disparity should not be applied retroactively.[1005]  Judges Treadwell and Self, along with most every other district judge in the circuit who had decided the issue, disagreed.[1006]  This district and circuit split awaits reconciliation by the Supreme Court.
Continued Emphasis on Gun and Drug Distribution Crimes
​During the 2020s, the Middle District U.S. Attorney’s Office continued to focus on crimes involving the illegal possession and use of guns and the illegal distribution of drugs.  Many of the indicted defendants were also associated with criminal gangs.  They created a public menace in the neighborhoods where they plied their trade.  These criminal cases occurred in every division in the district and consumed much of the time of all of the district judges.   They involved the cooperation of local law enforcement and were part of the Justice Department’s Safe Neighborhoods Project.  Launched in 2001, the Project Safe Neighborhoods program is a nationwide initiative that brings together federal, state, local and tribal law enforcement officials, prosecutors, community leaders and other stakeholders to identify the most pressing violent crime problems in a community and develop comprehensive solutions to address them. 
​One example of these types of cases involved a jury trial in Valdosta in January 2025 in which the jury found the head of an armed drug trafficking organization based in Cook County guilty of 23 counts of illegal drug distribution and weapons offenses.[1007]  His two co-conspirators were also found guilty of drug charges.  The prosecution involved five kilograms of pure methamphetamine and 15 seized firearms.  The joint investigation included the FBI, the Georgia Bureau of Investigation, the Hahira Police Department, the Cook County Sheriff’s Office, the Lowndes County Sheriff’s Office, the Adel Police Department, and the Moultrie Police Department.[1008]  Judge Sands presided over the two-and-a-half-week trial.
​In another case from December 2022, Judge Gardner handed down the maximum statutory sentence of 10 years for a convicted felon from Bainbridge who pled guilty to illegally possessing numerous stolen firearms.  An aggravating circumstance in his case involved his release of his dog to attack deputies before he fled arrest.  The Bureau of Alcohol, Tobacco, Firearms and Explosives agent in charge at the time commented, “there is no initiative more critical to ATF than increasing the safety of our communities.  Cases which result in the arrest and prosecution of violent criminals are fundamental to continuing this initiative while simultaneously showing criminals that ATF and its law enforcement partners will not falter in this mission.”[1009] 
​Like these examples, many of the Project Safe Neighborhood cases involved charges for possession of a firearm by a convicted felon.  These felons often qualified for sentence enhancements as  career criminals.  In response to two guilty pleas in a case before Judge Treadwell in August 2024, Middle District U.S. Attorney Peter Leary commented that “these cases demonstrate the ongoing efforts by federal, state and local law enforcement in Macon and across the Middle District of Georgia to protect communities from gun violence.”[1010]
​Most of the illegal drug cases during this period involved large distribution networks, some of which included ring-leaders who were in the custody of the Georgia Department of Corrections and a couple that involved illegal dog-fighting rings.  Many of these cases arose in the Athens and Macon Divisions.  Judge Self, Judge Treadwell, and Judge Royal handed down substantial sentences in these cases against drug kingpins ranging from many years to life imprisonment.[1011]
​Justice Department’s “Project Safe Childhood” Continues
​In May 2006, the Justice Department launched Project Safe Childhood, a nationwide initiative to combat increasing child sexual exploitation and abuse.  As the Middle District centennial approached, cases arising from this initiative continued to appear on the court’s dockets.  While many of the cases involved possession of child pornography, some of the cases charged adults with the transportation of a minor with intent to engage in criminal sexual activity.[1012]  Others involved deceptive schemes to lure minors into providing the perpetrator with pornographic images of themselves which he would then post anonymously on social media.  For example, in November 2024, a 33 year-old teacher at Washington County High School in Sandersville was sentenced to 33 years imprisonment by Judge Treadwell for engaging in such a “catfishing” scheme targeting his students as victims.[1013] 
The cases involving identifiable child victims often presented unique prosecution challenges for the Government given the age and vulnerability of the victims.  This issue sometimes resulted in plea deals that did not represent the full extent of the criminal conduct.  The child pornography cases presented different challenges, primarily related to sentencing.  While the children exhibited in the pornographic images were certainly victims and the viewers of the images contributed to their victimization by creating a market for the pornography, these defendants often suffered from obsessive compulsive psychological disorders that did not excuse their conduct but had to be taken into consideration during the sentencing process.
The Sentencing Judge’s Challenge
​In a child pornography case involving a prominent member of the Columbus community, Judge Land explained in February 2024 the sentencing challenge to a courtroom packed with the defendant’s family and friends:
Before we get to the actual sentencing hearing, I just wanted to make a few preliminary remarks regarding sentencing in general. Over the past 22 years that I’ve had the privilege of being the United States District Judge for the Middle District of Georgia sitting here in the Columbus Division, I have sentenced hundreds of Defendants. And quite frankly that part of the job is often the most difficult. Part of the reason that it is difficult is because of what is at stake, not only for victims and the public at large, but also for the individual defendants who are being sentenced.
I think other than our life and our health, freedom--our personal liberty--is likely one of our most valuable possessions. And when that is being contemplated to be deprived it’s obviously a serious matter. There is rarely anything, at least from my perspective, uplifting about the sentencing hearing.  To hear the stories of what innocent victims have been subjected to is often heartbreaking. And in addition to the tragic consequences for the defendant, who is going to prison, these decisions affect the defendant’s family and his friends who sometimes become collateral damage. In addition to losing physical contact with their loved one for a certain period of time, it has been my experience that family members often beat themselves up, searching for whether there is anything they could have done to have helped avoid the terrible situation. Of course, engaging in this type of self-blame is rarely justified. We all have free will and others are not responsible for how we exercise it.
So here we are. The Court must make an individualized assessment as to what the law requires with regard to the punishment that is appropriate in this particular case for this individual Defendant. The Court must craft a sentence that is sufficient, but not more than necessary. And in making that decision, the Court must do more than simply evaluate a defendant’s conduct. It must try to size up the defendant and determine who he really is. This task may be the hardest of all, particularly, in cases like this one where the information provided to the Court through the presentence investigation process paints two very different portraits. One of a family man who provided for his family, and was involved in his church, and in his community. And another who seems to have developed for whatever reason a perverse obsession and compulsion that creates a demand for a product that uses the most helpless among us to satisfy sexual desires. Reconciling these two portraits is the challenge. This reconciliation at least for the Court must be done pursuant to the rule of law. It is not simply a subjective matter of what the Court personally thinks is right or fair. And it’s not as easy as saying that we all are sinners, but if we repent we should receive forgiveness and a second chance. Such personal redemption may be available, but when the criminal law is broken there must be a different type of accounting. There is a process for that. One that certainly involves the Court’s judgment, but a process that informs that judgment, and a process that bounds that judgment. That process begins with the federal sentencing guidelines. Those guidelines attempt to provide the Court with a range for this offense based on the conduct and circumstances of the offense and the Defendant’s criminal history. The primary purpose of these guidelines is to help treat similarly situated defendants similarly and to avoid unnecessary sentencing disparities. That range is a starting point; it is a guide. Sometimes a sentence within the range is not consistent with all of the sentencing factors that the Court must consider.
Those factors include the following: The nature and circumstances of the offense; the history and characteristics of the Defendant; [a sentence that reflects]: the seriousness of the offense, . . . respect for the law, [and] just punishment for the offense; [and a sentence that] affords adequate deterrence to criminal conduct; [that protects] the public from further crimes of the Defendant; [and that provides] the Defendant with education, training, medical care or any other treatment that may be necessary and appropriate. Considering all these factors can result in a sentence outside the range, sometimes lower than the range and sometimes higher.[1014]
​In this case, Judge Land made a slight downward variance and sentenced the Defendant to 87 months imprisonment.
A Rare Product Liability Trial Produces Record Ten-Figure Verdict
​Starting in the early 2000s, many product liability cases around the country, including those filed in the Middle District, were consolidated into multi-district litigation proceedings for pretrial purposes.  Most of those cases were resolved in the transferee MDL forum, never returning to the transferor forum for trial.  This MDL phenomenon resulted in few local product liability jury trials.
​In February 2025, Judge Land presided over a rare product liability trial in the Columbus Division for two weeks.  The case, which was never part of an MDL proceeding, arose from a fatal vehicle roll-over wreck in Decatur County.  The plaintiffs alleged that a design defect existed in the 2015 Ford Motor Company F-250 Super Duty pickup truck being driven by their parents, causing the roof to crush on the driver and passenger compartment when it flipped over after leaving the roadway.  Their 64 year-old mother was driving the car truck was declared dead at the scene.  Their father, who was 73, received serious injuries in the crash and died nine days later.
Columbus lawyer Jim Butler filed the case in the Columbus Division where one of the plaintiffs, a surviving son of the decedents, resided.  The trial teams included six lawyers for the plaintiffs and five for Ford, with a myriad of support personnel scattered throughout the courtroom and adjacent conference rooms.  Ford’s legal team haled from all over the country—Ohio, Texas, Birmingham, and Georgia.  Former Georgia Supreme Court Chief Justice Harold Melton and former Middle District United States Attorney Charlie Peeler, both from Atlanta, acted as local counsel for Ford. 
The jury returned a verdict in favor of the plaintiffs, awarding compensatory damages of $30.5 million for wrongful death and pre-death conscious pain and suffering.  That award was reduced by 15% based on the jury’s finding that the driver was 15% at fault.  In a second phase, the jury assessed punitive damages against Ford in the amount of $2.5 billion.[1015]  This ten-figure verdict was reportedly the largest ever rendered in the state of Georgia at the time.  Ford filed post-trial motions, including a motion for new trial based upon the contention that extraneous information related to a punitive damages award in another case against Ford improperly influenced the jury’s verdict here.  While those motions were pending, the parties settled this case.
Two Civil Cases Involving Mercer University
​In early to mid-2025, Judge Self presided over the resolution of two cases involving Mercer University.  One arose from a data breach that occurred in 2023 allegedly exposing personal information of approximately 93,000 people.  A class action was brought by a group of former students and a professor, resulting in a settlement approved by Judge Self.[1016]
​Later in June, Judge Self granted summary judgment in favor of Mercer in a lawsuit brought by a former Mercer University School of Law professor who alleged among other things that the University refused to accommodate her long-COVID-19 symptoms by denying her repeated requests to work remotely.  Judge Self found the requests unreasonable and ruled that Mercer had not violated her rights under the Americans with Disabilities Act or the Family and Medical Leave Act.[1017]              
New President, New Prosecutorial Priorities
​The district court criminal docket is largely dependent upon the Justice Department’s prosecutorial priorities.  With each new incoming administration, those priorities change.  The election of Donald Trump as President for the second time in November 2024 ushered in some dramatic changes at the Justice Department.  Feeling that the Department had become politicized during the Biden administration, President Trump cleaned house, removing all of the Department’s leadership, firing all United States Attorneys appointed by President Biden, and pressuring the director of the FBI, Christopher Wray, to resign.  He described his Administration’s priorities with the slogan “Make America Safe Again.”  The Justice Department implemented these priorities with initiatives that continued to focus on reducing violent crime, cracked down on drug cartels, and dismantled criminal gangs, in addition to the Trump administration’s immigration related priorities.[1018]
President Trump’s newly appointed Attorney General, Pam Bondi, made it clear that a new sheriff was in town.  She wasted little time in instituting new policies directed to United States Attorneys throughout the country.  Those new policies were intended to increase the volume of immigration related cases brought in the districts.  The policies also constrained the discretion of local U.S. Attorneys regarding detention and charging decisions, requiring them to move for detention in more cases, forcing them to charge drug cases based on threshold amounts that would likely trigger increased penalties, and greatly curtailing their ability to accept pleas to lesser included offenses or to permit the  withdrawal of recidivist enhancements in plea negotiations.[1019] It remained to be seen whether these restrictions on the charging and plea discretion of United States Attorneys would eventually lead to fewer pleas and thus more jury trials.
​During the first year of President Trump’s second term, the Middle District judges continued to preside over numerous gun and drug related cases, as well as crimes against children.[1020]  Financial crimes also occupied the Court’s docket.[1021]  In June 2025, Judge Gardner sentenced a high-ranking member of the “Ghostface Gangsters,” a criminal organization founded in the prison system, to 30 years imprisonment for distributing Mexico-sourced methamphetamine from a Georgia prison.[1022]  In May 2025, Judge Treadwell sentenced an alleged member of the “Macon Mafia” and convicted felon to 107 months imprisonment for possession of an AR-style rifle.  The prosecution arose from a fatal gang related shooting at a Macon gas station and was prosecuted as part of “Operation Take Back America.” [1023] In another “Operation Take Back America” case, Judge Sands in November of 2025 sentenced the leader of a Georgia armed methamphetamine trafficking organization to 30 years imprisonment.[1024]
Athens Division NCAA Case
​During much of the 2020s, the NCAA was embroiled in litigation around the country involving antitrust claims and claims by individual athletes seeking compensation for the use of their names, images and likenesses.  Some of these cases settled resulting in payouts to college athletes.  This litigation culminated in an historic class action settlement that was approved in June 2025 that dramatically changed the nature of amateur athletics at the college level.[1025] 
After legal precedents established that college amateur athletes were entitled to compensation, colleges began using this as a recruiting tool, particularly in football and basketball, with some amateur athletes receiving multi-million dollar payouts.  This pay-to-play scheme was largely unregulated, and the NCCAA was impotent to stop or control it.  During this same time, restrictions on athletes moving from school to school were greatly relaxed.  Athletes could declare that they wished to enter what became known as “the transfer portal,” enabling them to become in effect free agents available to the highest bidder.  The NCAA also was unable to tightly control this new phenomenon.  But it did retain some authority to restrict an athlete’s eligibility status.  These decisions by the NCAA also resulted in lawsuits by players seeking an extra year of eligibility.  One of these cases was filed against the NCCA by a University of Georgia baseball player in February 2025.[1026]
​After two baseball seasons at two-year institutions, Dylan Goldstein joined the University of Georgia Bulldogs where he played baseball for three additional seasons.  Although his eligibility was exhausted under NCAA rules after his third season at UGA, he sought a waiver for an extra year based upon precedent established by the issuance of a preliminary injunction in a case involving Vanderbilt University quarterback Diego Pavia.  That case encouraged several athletes around the country to seek waivers, and when they were denied, bring lawsuits challenging the NCAA’s application of its eligibility rules.  Goldstein filed his lawsuit on the eve of the beginning of the 2025 college baseball season.  He sought emergency injunctive relief so that he could be on the team when the season started.  Judge Self denied Goldstein’s motion for a preliminary injunction.[1027]  Goldstein subsequently dismissed his case without prejudice.
Impact of Budget Cuts on the Court
​Upon taking office in January 2025, President Trump immediately created the Department of Government Efficiency (DOGE) to eliminate “waste, fraud, and abuse.”  He appointed billionaire entrepreneur Elon Musk to lead the effort.  Musk brought in a cadre of tech-savvy business-oriented young professionals to search for waste in government spending.  DOGE found a lot of abuses.  But they implemented their cuts with the proverbial ax instead of a scalpel.  And sometimes the good was thrown out with the bad.  The political rhetoric also did not distinguish between loyal, hard-working federal employees and slackards who abused their positions.  Everyone was painted with the same brush.  These attacks on federal employees by the Executive Branch combined with proposals to decrease their retirement benefits and deny cost of living adjustments created morale and recruitment challenges that extended to the Judicial Branch. 
The President through DOGE also offered employees of the Executive Branch an opportunity to resign with five months of paid leave.  During the five months after they declared their intention to resign, they were placed in suspended status with pay.  And they could not be replaced during that time.  Several Middle District assistant United States Attorneys and United States Deputy Marshals took advantage of this opportunity, leaving the District short-handed with a lack of prosecutors to pursue criminal charges and a lack of deputy marshals to provide court security.  The District’s U.S. Attorney’s office managed the challenge, but it made the pursuit of the Administration’s prosecution priorities by the Justice Department more difficult. 
Explosion of Immigration Cases
​The Trump Administration’s aggressive immigration enforcement policies led to the detention of thousands of immigrants, many of whom were detained at a federal detention center in Stewart County.  The detainee population at Stewart skyrocketed from less than 100 during the Biden Administration to approximately 2,000 in 2025.   Because the venue for filing habeas petitions is the physical location of the detainee, the Columbus Division habeas docket exploded during this time. 
In the early months of 2025, the Court was faced with emergency petitions to prevent the transfer of certain detainees until their petitions could be heard.  The Government resisted these petitions arguing that the President had broad powers to enforce immigration policies, including the authority to deport persons immediately under the Enemy Aliens Act if he determined they were an enemy alien.  The Supreme Court stepped in to temporarily halt these expedited deportations, directing that the detainees were entitled to some minimal due process hearing before they could be deported to a foreign prison in El Salvador as an enemy alien.  
Judge Land entered a preliminary injunction preventing the transfer of one detainee to El Salvador until he received his due process rights.[1028] Judge Land’s order, which received widespread media attention, including partial quotation in the Wall Street Journal and New York Times,[1029] made the following observations:
Constitutional protections do not exist only for those attending lunch at the local Rotary Club, enjoying war stories at the VFW hall, or having a beer at the Moose lodge. These rights are not rationed based upon political views, and they do not belong solely to those who may be subjectively determined to be ‘great Americans.’ They extend to those who many may consider to be the most repugnant among us. This foundational principle is part of what has made, and continues to make, America great. Consistent with the rule of law, it is the Court’s job to make sure, without fear or favor, that we adhere to these principles.[1030]
​Many of the habeas petitions lacked merit and were promptly dismissed based upon lack of jurisdiction. One example demonstrates the dilemma sometimes faced by the Executive Branch in its attempt to enforce the immigration laws:  the petitioner entered the United States illegally, violated United States criminal law unrelated to immigration, was detained for removal, could not be removed to his country of origin (Cuba) in part because of the petitioner’s own conduct, and then complained in his habeas petition that he had been detained too long while the Government attempted to find a country that would accommodate his removal.  Eventually, when the Government found a country that would accept him (Mexico), he objected to being sent there. Observing that the petitioner’s claim for habeas corpus relief had an “Alice in Wonderland quality” to it, Judge Land stated, “the surreal nature of the arguments requires a willingness to embrace the absurd.”  The order continues, “with no recognition that he is the author of his own misfortune, petitioner complains that respondents’ attempt to enforce the Nation’s immigration laws violates his rights as a non-citizen.”  Judge Land dismissed the petition for lack of jurisdiction, finding “disingenuous [petitioner’s lawyers’] attempt to manufacture jurisdiction by making words mean whatever the lawyers want them to mean.”[1031]
​Starting in July 2025, the Executive Branch reversed a longstanding policy of providing a bond hearing for most immigration detainees who did not have a serious criminal history and were not a flight risk.  The Board of Immigration Appeals had ruled that the applicable statute made detention mandatory.  In the first case arising in the state of Georgia, Judge Land ruled as a matter of statutory interpretation that immigrants who were arrested and detained and who were not a danger to the community or a flight risk were entitled to a bond hearing.[1032]  This ruling resulted in bond hearings for many detainees at Stewart who had previously been denied a hearing pursuant to the BIA ruling.
New United States Attorney—William R. Keyes
​On June 24, 2025, William R. Keyes was sworn in as the interim Middle District United States Attorney, succeeding Shannelle Booker who had been serving as acting U.S. Attorney for the preceding five months.  United States Attorney General Pam Bondi made the interim appointment pending a nomination by the President and confirmation by the United States Senate.  Keyes previously served as an Assistant United States Attorney for the District since 2018.  A U.S. Army veteran and former judge advocate in the Army Reserves, Keyes prosecuted alleged members of Al-Qaeda in Guantanamo Bay, Cuba while serving for the Office of Military Commission in Washington, D.C.  Keyes holds undergraduate, masters, and law degrees from the University of Georgia.
Long-time Probation Chief Bob Long Retires, Jimmy Ham Becomes Chief
​Leadership changes in the Middle District continued in 2025 with the retirement of chief probation officer Bob Long, effective August 1, 2025.  Long had 32 years of service with the District (10 as chief).  He began his service as a Middle District probation officer when Judge Owens was chief judge.  He progressed from a line officer, to supervisor, to deputy chief, and then culminated his career as chief serving in that capacity for a decade when judges Land, Treadwell and Abrams served as chief judges.  During his tenure as chief, Long faced many unique challenges, including making sure the office operated efficiently and effectively during the COVID pandemic.  He also had to address many retroactive changes to the Sentencing Guidelines prompted by “fair sentencing” legislation enacted by Congress.  And because of numerous retirements, Long hired an unprecedented number of new officers while also promoting many officers from within the office. 
Jimmy Ham, who had been serving as deputy chief, became chief upon Long’s retirement.  Ham named Vernon Bronner as his deputy chief.
False Bomb Threat at Jones County Polling Precinct
​Trial judges often see the worst that human behavior can produce.  Sometimes that behavior is simply weird.  One example involved a 26-year-old Milledgeville man who was sentenced in September 2025 by Judge Treadwell to 20 months imprisonment and a $2,000 fine for conveying false information and making hoaxes regarding a bomb threat.  The Defendant, who was a poll worker at a Jones County precinct, had a verbal altercation with a voter at the precinct in October of 2024 during the early voting period.  After the altercation, the defendant allegedly sent a letter to the Jones County Elections Superintendent, making it appear that the letter came from the voter with whom he had the previous altercation.  The fictitious letter stated in part, “Yesterday I had your young liberal woke idiot [the defendant] give me hell,” that “he tries to influence peoples votes in line.”  The letter threatened that the defendant and others “should look over their shoulder,” that “the liberal young men will get beatdown if they fight me,” that “they will get the treason punishment by firing squad if they fight back,” and that “they should watch every move they make.”  Below the type written letter, the defendant wrote a note by hand, “PS boom toy in early vote place, cigar burning, be safe.”  Defendant acknowledged that he knew that “boom toy” was slang for an explosive device.  The letter was eventually found on Defendant’s computer during the FBI-led investigation.[1033]
United States Government Shutdown
​When it became obvious that the United States Congress would be unable to adopt the FY 2026 budget by the start of the new fiscal year, which began October 1, 2025, Congress moved forward with attempting to pass a short-term continuing resolution that would authorize spending based upon a continuation of the spending priorities in the previous fiscal year budget.  That continuing resolution passed the House but stalled in the Senate where it needed 60 votes to pass.  It devolved into a partisan fight with only a few Democrat Senators voting for the continuing resolution.  The Senate Democrat leadership opposed the continuing resolution, unless it included a provision that would expand COVID-era health insurance subsidies under the Affordable Care Act which were scheduled to expire December 31, 2025. 
​Because of this budget impasse, many federal government agencies began furloughing federal employees October 1, 2025, unless their mission was deemed essential.  These essential-designated employees were required to report for duty but were not paid, although they were statutorily guaranteed backpay once the shutdown ended.  The Judicial Branch had reserve funds available which allowed its employees to be paid through October 20, 2025.  Having been through these budget fights before, many in the Judicial Branch were confident that the budget would be resolved by that time with a continuing resolution.  Regrettably, that did not happen.
​As of October 20, 2025, the Judicial Branch began having to furlough employees, except those deemed essential.  And those deemed essential had to report for duty without pay until a continuing resolution was passed.  Due to prudent management by Middle District Clerk of Court David Bunt, all Middle District employees were deemed essential, and no one was furloughed.  They still had to report to work without getting paid, but being deemed essential and not placed in furlough status provided them with more certainty that they would eventually be paid.  Notwithstanding the existence of clear statutory law guaranteeing back pay for furloughed employees under these circumstances, President Trump had declared that all furloughed employees may not be entitled to such back pay.  The President’s conclusion had dubious legal support, but it nevertheless created uncertainty as to when back pay would eventually be available depending on the employee’s status as “furloughed” or “essential.”  Thus, Mr. Bunt’s ability to legitimately classify everyone as “essential” eased some of that uncertainty.  It also helped avoid additional morale issues that would arise if both furloughed and essential employees ended up receiving back pay even though the furloughed employees did not have to report to work.  So, while most federal employees throughout the country were furloughed and not reporting to work, the Middle District employees showed up for work on October 20, 2025, not knowing when they would be paid for the essential work they performed. That work included deciding routine civil motions, conducting two jury trials and one bench trial, numerous guilty plea and sentencing proceedings, and adjudicating a landmark emergency immigration habeas corpus petition. 
​As the shutdown continued, it affected Americans beyond those in the federal workforce.  Air travel became disrupted due to many air traffic controllers not reporting to work.  Flights were canceled and delays multiplied.  Food assistance for low-income participants in the Government “SNAP” program was curtailed.  This spread of adverse consequences of the shutdown created a new sense of urgency to end it.  But the Democratic leadership in the Senate continued to resist any compromise that would not extend the healthcare subsidies, and the Republicans insisted that they would not succumb to the demands of a minority of Democratic Senators.  Many predicted that the shutdown, which was already the longest on record, would extend through Thanksgiving.
​Finally, on November 9, 2025, after Judicial Branch employees missed their November 7th paycheck, eight Democrats defied their party leadership and joined the Republicans to reach the 60-member filibuster-proof margin to put an end to the shut-down.  Legislation promptly passed a few days later that re-opened the Government and began the process of paying federal employees for their back-pay.  The only concession made by the Republicans was a guaranteed vote by the second week in December on continuing the Affordable Care Act subsidies.  The new Continuing Resolution extended operations until the end of January 2026. 
First Hate Crime Trial in the District[1034]
On June 23, 2023, a small band of Neo-Nazis appeared outside Macon’s Temple Beth Israel with Nazi, antisemitic, and white supremacist placards and literature. As worshippers began the Temple’s Shabbat service, the demonstrators shouted antisemitic and anti-LBGTQ slogans and hung in effigy a Jewish man wrapped in a rainbow flag. The demonstrators reportedly were members of a small group traveling through southeastern states seeking publicity. The next day, hundreds of Middle Georgia residents spontaneously gathered at the Temple to demonstrate solidarity with their Jewish neighbors. That was followed by a community-wide worship service attended by state and national religious and government leaders.
These events attracted widespread media attention and fueled the passage of legislation by the Georgia General Assembly to counter antisemitism. That legislation was co-sponsored by State Representative Esther Panitch, the only Jewish member of the Georgia House of Representatives. Temple Beth Israel rabbi Elizabeth Bahar testified before the Georgia Senate Judiciary Committee in support of that legislation. Shortly after Governor Brian Kemp signed the legislation, Rabbi Bahar and Rep. Panitch received identical postcards containing antisemitic threats. The FBI determined that the postcards had been sent by North Carolina resident Ariel Collazo Ramos. Ramos operated a small candle company that marketed products depicting racist, antisemitic, and white nationalist themes. A Middle District grand jury returned a one-count indictment charging Ramos with mailing a threatening communication to Rabbi Bahar. The Government also invoked a rarely used United States Sentencing Guidelines hate crime enhancement, alleging Ramos threatened Rabbi Bahar because of her race or religion.[1035] The Guidelines’ hate crime enhancement is unique because Congress directed that the enhancement applied only if jurors found that a defendant selected a victim because of race, color, religion, national origin, ethnicity, gender, disability, or sexual orientation. The Government also sought to introduce the threat to Rep. Panitch as an uncharged crime arising out of the same conduct or as Federal Rule of Evidence 404(b) similar act evidence. Judge Treadwell agreed that the alleged threat to Rep. Panitch was intrinsic or, in the alternative, admissible under Rule 404(b). Recently appointed United States Attorney Will Keyes prosecuted the case in November 2025; Judge Treadwell presided. After the jury convicted Ramos of the charged offense, the trial moved to a second phase, and the jury, after hearing additional evidence of Ramos’ racist and antisemitic motivation, concluded that he had selected Rabbi Bahar as a victim because of her race or religion.[1036]  Judge Treadwell sentenced Ramos to 60 months in prison.[1037]
Record Civil Filings in the Columbus Division
​Fueled by a record number of habeas petitions filed by detainees at the Stewart Detention Center, the number of civil filings in the Columbus Division soared to 540 for the calendar year 2025 compared to 201 for 2024.  321 of those cases were immigration habeas petitions.  This dramatic increase in civil habeas filings placed a strain on the Magistrate judges and Judge Land’s staff in the Columbus Division.  The Columbus Division new civil case filings dwarfed that of the other divisions: for 2025, Albany had 188 new civil cases, Athens (206), Valdosta (205), and Macon (557—handled by multiple judges).  In addition to the explosion in the sheer number of cases, the emergency nature of many of the motions in the immigration habeas cases sometimes required expedited hearings at odd hours and on weekends.  Notwithstanding the challenge, the Magistrate Judges and the Columbus Division staff rose to the occasion, assisting Judge Land in deciding the cases in a timely manner.
Centennial Middle District Team
​As the Middle District began its centennial year, January 1, 2026, the District roster included four active district judges (Land, Treadwell, Gardner, and Self), two senior judges (Sands and Royal), three magistrate judges (Weigle, Helmick, and Sheppard), three bankruptcy judges (Laney, Carter, and Matson), and 141   support staff.  That support staff was led by District Court Clerk of Court David Bunt, Bankruptcy Court Clerk of Court Kyle George, and Chief Probation Officer Jimmy Ham.  They administratively supervised the following numbers of employees:  district court (62), bankruptcy court (30), and probation (49).
CHAPTER 12
MAGISTRATE JUDGES
​Magistrate judges serve as judicial officers of the U.S. district courts and exercise the jurisdiction delegated to them by law and assigned by the district judges.  The position of magistrate was established by Congress in 1968 to replace the position of commissioner, a position that had served the federal judiciary since the 1790s.  The commissioners were paid by a fee system, and the appointment process varied from court to court with no uniform selection criteria.  To provide more uniformity and help relieve congestion in the federal courts, Congress enacted the Federal Magistrates Act of 1968.  This Act changed the title “Commissioner” to “Magistrate” and expanded their authority to conduct misdemeanor trials with the consent of the defendants, to serve as special masters in civil actions, and to assist district judges in pretrial and discovery proceedings as well as petitions for post-trial relief. Under the Act, magistrates were to be appointed by the district judges of the court where they served.   Full time magistrates serve for a renewable term of eight years, and part time magistrates for a renewable term of four years.  They are paid a salary and not fees. Since 1968, Congress has amended the statute to clarify the duties of magistrate judges, change the title from “magistrate” to “magistrate judge,” and establish a more formalized selection process.[1038]                
​In the Middle District, like other districts, commissioners assisted the district judges until 1968 when the position of magistrate was established.  One of the Middle District’s last commissioners was Okay Parker, who served in Columbus and later was in charge of the Columbus Division Clerk’s Office.  Parker was a survivor of the Bataan Death March during World War II.
According to available court records, the following part-time magistrates served during the period shortly after the enactment of the Magistrates Act:  Joseph W. Popper, Jr. (1971-1974) (Macon), John M. Hancock, Jr. (1974-1979) (Macon), John D. Carey (1979-1983) (Macon), Claude W. Hicks, Jr. (1983-1986) (Macon), Lawrence F. Jones (1973-1982) (Athens), Edwin G. Barham (1971-1976) (Valdosta), David C. Campbell, Jr. (1971-1979) (Albany), Charles N. Davis (1979-1988) (Albany), and William Slaughter (1976-1999) (Columbus).   
Recognizing the need for more help with the District’s substantial prisoner case load, the Court appointed its first full- time Magistrate Judge, Claude W. Hicks, Jr., in 1986.[1039]  Judge Hicks had previously served as part-time Magistrate Judge since 1983.  After Hicks’s appointment, the other divisions continued with part-time magistrate judges for a period of time.  Charles N. Davis served in Albany until 1988, when he was succeeded by a full-time magistrate judge, Richard Hodge.   William Slaughter, who was the last part-time magistrate for the Middle District, served in the Columbus Division until 1999.
From 1990 until 1999, the Magistrate duties were shared by full-time Magistrate Judges Hicks and Hodge and part-time Magistrate Slaughter, who was assigned to Judge Elliott in Columbus and handled among other things the Fort Benning traffic docket.  Upon Judge Slaughter’s retirement, that position became full-time, and in 1999, Mallon Faircloth was appointed to fill that vacancy, giving the District three full-time Magistrate Judges.  The District was served by Judges Hicks, Hodge, and Faircloth until 2009 when Judge Hodge retired, followed shortly thereafter by the retirements of Judges Hicks and Faircloth in 2010.  They were succeeded by Thomas Langstaff in Albany, Stephen Hyles in Columbus, and Charles Weigle in Macon.  Judge Hyles retired in July 2024 and was succeeded by Amy Helmick. Shortly thereafter, Judge Langstaff retired in December and was succeeded by Alfreda Sheppard. A brief biographical sketch of each full-time magistrate judge follows.
Judge Claude W. Hicks, Jr.
​Judge Hicks was the first full-time magistrate judge in the Middle District having been appointed by the district judges in 1986. Prior to his appointment, he had served three years as a part-time magistrate in the district and had practiced law in Macon for 16 years. His chambers were in Macon. He served for twenty-four years as a full-time magistrate judge until his retirement in 2010. Judge Hicks obtained his undergraduate degree from Furman University and his law degree from Mercer University.
​When he was not in court, Judge Hicks could be found playing a guitar, singing in his band, and maybe wearing a kilt.  His music roots were first planted in high school when he began playing a guitar and singing folk songs. He then developed an interest in bluegrass music which resulted in a band with friends known as “The Ocmulgee Bluegrass Band.” The group performed at picnics, barbecues, Central Georgia festivals and venues like the Powerville and Hollonville Opry Houses.  Later in 1997, while serving as magistrate judge, Judge Hicks started “The Claude Hicks Vocal Band.” Judge Hicks also has donned a kilt and performed Celtic music. He has provided such entertainment at Scottish games, Burns night dinners, and other Scottish events throughout the Southeast. In one interview, Judge Hicks explained that his love of music also helped to relieve the stress of his day job.
Judge Richard Hodge
​Born August 24, 1946, Judge Hodge graduated from Albany High School and later attended Albany Junior College and Georgia Southwestern College. He obtained his law degree from Mercer University. Prior to his appointment as magistrate judge, he worked in the district attorney’s office and in private practice. He was closely connected to southwest Georgia where he was the sole magistrate judge in that part of the state for nearly twenty years having been first appointed in 1990 and retiring for medical reasons in 2009. In addition to his judicial service, he served his country in the Air Force and worked in the White House as a communications specialist in the 1960s. Judge Hodge died of cancer in 2010 at the relatively young age of 64. He was described as “honest, open and fair.”[1040] No better endorsement can be made for a judge.
Judge Mallon Faircloth
​When Judge Slaughter retired in 1999 after twenty-three years of service as Columbus’s part-time magistrate judge, the district judges saw the opportunity to convert that position to a full-time one. Judge Mallon Faircloth was chosen to fill the new position. Judge Faircloth arrived at his new job with unique qualifications. He had spent the preceding 18 years as a Superior Court judge in the Cordele Circuit. That experience allowed him to hit the ground running from day one.  And as anyone who knew him could attest, he always seemed to be running with a boundless amount of energy. A man of many interests, Judge Faircloth has been a master woodworker, a competition sporting clays participant, and an active Rotarian.
​In South Georgia, Judge Faircloth was a legend, not for his legal abilities, although they were commendable, but as a young football player. Many have suggested that he was the best football player to ever come out of Crisp County. Following an exceptional high school career, he signed a scholarship to play quarterback and tailback for the University of Tennessee. He has the distinction of being the last player to ever play the single-wing tailback position for the Vols.  He also was the punter, the punt returner, and the kickoff returner. One season he even played defensive back and had five interceptions. He made the all-conference teams in 1961 and 1963. Judge Faircloth signed to play in the NFL with the Dallas Cowboys but lasted just two weeks. Following his release from the Cowboys, he had opportunities with other NFL teams, but he turned them down to return to Tennessee to finish his undergraduate degree and attend law school. Upon graduation from law school, he returned home to Cordele where he practiced law for 13 years before being appointed to the Superior Court by Governor George Busbee.  During his 18 years on the Superior Court bench, he never had opposition in an election.[1041]
​Judge Faircloth relished his opportunities to interact with Fort Benning as the Columbus magistrate judge. Among his many magistrate duties, he handled the traffic and misdemeanor calendar for the base. He was twice named the “Army’s Patriotic Citizen of the Year.”
After eleven years as a federal magistrate judge, Judge Faircloth retired in 2010. This gave him nearly thirty years of combined service as a state and federal judge. With his energy and curiosity, he had more mountains to climb.
Judge Thomas Langstaff
​With Judge Hodge’s early medical retirement, a vacancy opened in the Albany Division in 2009.  Thomas Langstaff, a bright attorney with a stellar reputation and deep roots in the community, was an ideal candidate.  The district judges wasted little time tapping him for the position in April 2010.
After graduating from Georgia Tech, Judge Langstaff obtained his law degree from the University of Georgia.  He practiced law for 25 years, starting his career in Atlanta trying cases with the litigation firm of Freeman & Hawkins.  An Albany native, he moved back home in 1990 to practice law with his father.  Judge Langstaff’s practice included the representation of many local governments and local law enforcement officers throughout Southwest Georgia.  This experience made him particularly well-qualified to handle many of the constitutional issues he would encounter as a federal magistrate judge.  The hundreds of mediations he was involved in as a civil litigator led to him serving as a frequent mediator of civil suits pending in the Albany and Valdosta Divisions of the Court.
Judge Langstaff has held teaching positions at the University of Georgia, Georgia State University, Albany State University, and the former Darton College.  He has continued his education outreach as a judge by hosting criminal justice students at the federal courthouse, and by serving as a guest lecturer at local schools.  He has served as a coach, evaluator, and judge for the Georgia High School Mock Trial program. Judge Langstaff has been active in the Albany community.  He is a founding board member of the Flint RiverQuarium, a past President of the Dougherty Bar Association, has served on the Board of Directors of River House for children in need, the local YMCA’s Leadership Board, volunteered for more than 20 years as a community youth sports coach, and has been active in the Keep Albany-Dougherty Beautiful organization, including emphasizing recycling in the courthouse. 
When not traveling with his wife to visit one or more of their four adult children, Judge Langstaff could usually be found outdoors in his free time, kayaking down the Kinchafoonee Creek, cycling along Albany’s Riverfront Trail, playing tennis, picking up trash along the roadways or river, or working in his vegetable garden.  He retired in December 2024.  He was succeeded by Albany attorney Alfreda Sheppard.             
Judge Stephen Hyles
​Shortly after Judge Langstaff’s appointment as the Albany-based magistrate judge, the district judges appointed Stephen Hyles, effective July 1, 2010, to fill the Columbus vacancy created by Judge Faircloth’s retirement. After a twenty-six-year distinguished career as a successful criminal defense lawyer, Judge Hyles had been elected two years earlier as the Columbus Municipal Court Judge defeating the incumbent. During that short tenure, he gained valuable judicial experience. In addition to the traditional municipal court duties, he assisted the Superior Court judges with their large case load.  An expert in criminal procedure and the associated constitutional rights afforded to persons accused of a crime, Judge Hyles needed no training on handling arraignments, initial appearances and detention hearings when he arrived on the federal bench. He also had a keen understanding of the Fourth Amendment and the other requirements for lawful searches and seizures, which was necessary for evaluating the many search warrant requests presented to magistrate judges. And he was likewise familiar with the writ of habeas corpus, another area of magistrate judge expertise.  A quick learner, he developed a deep understanding of social security law and 42 U.S.C. § 1983 in no time, resulting in thorough, carefully analyzed reports and recommendations to the district judges. His organized no-nonsense bench demeanor allowed him to regularly clear a record number of cases from Fort Benning that appeared on his petty offense/misdemeanor docket. Finally, when the Columbus Division experienced an explosion in the number of immigration cases from the Stewart Detention Center, he taught himself the intricacies of immigration law, becoming an expert in yet another area of the law. At one time, more immigration habeas/detention related cases were filed in the Columbus Division than any other federal court in the Country.  
​Off the bench, Judge Hyles focused on four things—his family, the Georgia Bulldogs, reading, and golf. Obtaining both his undergraduate and law degrees from the University of Georgia, he has been an avid and devoted fan.  A life-long learner, he is known to be a voracious reader, particularly of books on American history with an emphasis on the Civil War. Although his magistrate position placed restrictions on his community and political activities, Judge Hyles has been actively engaged in the community throughout his career, having been elected to the Council of the Columbus Consolidated Government as a young lawyer. In recent years, his passion for politics was replaced with a passion for golf. He could be found most fair-weathered days, when not working, walking the golf course.             
​Judge Hyles retired from the Court on July 1, 2024.  But after taking only a few months off, he was recruited by the Chattahoochee Judicial Circuit Public Defender to become a supervisory public defender focusing on the juvenile court and mentoring less experienced public defenders.  He was succeeded by Amy Helmick who had previously served as an Assistant United States Attorney for the Middle District of Georgia, as well as a law clerk for Judges Land and Hyles. 
Judge Charles Weigle
​Charlie Weigle was the third magistrate judge appointed in the Middle District within a span of less than six months. He succeeded Judge Hicks in Macon in October 2010. Judge Weigle, only 40 years-old at the time of his appointment, obtained his undergraduate degree from Vanderbilt University and his law degree from the University of Virginia. Early in his legal career, he  practiced law in his hometown of Augusta as both an assistant district attorney and a private practitioner. He then moved to Macon where he practiced with the firm James, Bates, Pope, and Spivey. He has served as a law clerk to both Judge Lawson and Judge Royal.
​Bright, studious and hard-working, Judge Weigle has been a model magistrate judge. Although down-to-earth and easy-going, Judge Weigle also has a scholarly professorial side. He satisfies this part of his personality in part by teaching classes at Mercer Law School. But his scholarship is not restricted to Mercer students. With an insatiable appetite for learning, he reads extensively and has taken up the study of languages as a hobby.  This interest in languages began in college when he read Plato and Homer in Greek.  He still contends that one of his best college experiences was reading the Iliad in Greek. He also reads Italian, German and French, typically reading at least one book a year in each language. Able to read koine Greek, he has read the Bible New Testament several times in Greek. He claims Italian as his favorite foreign language and the one with which he is most comfortable in conversation. Judge Weigle’s love of different languages and general intellectual curiosity have led him to travel all over the world where he can be immersed in different cultures as well as their languages.
As an Augusta native, Judge Weigle has also developed a passion for golf. A true traditionalist, he would never be found at some fancy 5-star golf resort; instead, he’d opt for one of the old courses in Ireland or Scotland where he’d likely be walking the links in a pair of knickers with a Harris Tweed jacket and a traditional flat Scottish tartan bunnet--maybe smoking a pipe.
Judge Amy Helmick
​Judge Helmick was sworn in as Magistrate Judge effective July 1, 2024 upon Judge Hyles’s retirement.  The first female magistrate judge in the Middle District, Judge Helmick had a close professional association with the Court.  At the time of her appointment, she served as a supervisor Assistant United States Attorney in the Columbus Division.  In addition to her supervisory duties, Judge Helmick handled criminal prosecutions and the district’s immigration docket.  Prior to being appointed as an assistant United States Attorney, Judge Helmick had served as a law clerk for Judges Land and Hyles.  A graduate of Furman University and the University of Georgia School of Law, Judge Helmick’s exceptional academic record prepared her for the intellectual rigors of the District’s substantial Magistrate Judge docket.  Her active involvement in local bar activities, including as president of the Columbus Inn of Court, made her a familiar face to many of the lawyers who litigated in federal court.
Judge Alfreda Sheppard
​Judge Sheppard assumed the position of magistrate judge on January 4, 2025, succeeding Judge Langstaff.  Like Judge Langstaff, her primary duty station is Albany where she previously served as managing partner at the Albany based law firm Watson Spence.  A graduate of the Thomas M. Cooley School of Law, Sheppard brought to the bench a stellar reputation as a litigator with broad legal experience that included criminal and complex civil litigation.  Sheppard obtained her undergraduate degree from Fort Valley State University and a masters degree from the University of Alabama.  Prior to joining Watson Spence, she practiced as a defense attorney with the Georgia Office of Public Defenders.
CHAPTER 13
BANKRUPTCY JUDGES
​The United States bankruptcy courts, which are units of the district courts, exercise the bankruptcy jurisdiction established by statute and referred to them by their respective district courts. Although the Constitution grants Congress authority to establish uniform bankruptcy laws, for much of the Nation’s history the federal courts did not have any bankruptcy jurisdiction.  In the nineteenth century, Congress provided authority to federal courts to administer bankruptcy cases, and judges appointed commissioners to oversee the discharge of debts and later appointed registers to assist in the administration of bankruptcy cases.  Near the turn of the century, Congress enacted a bankruptcy statute that established the position of referee who was appointed by the district judge to oversee the administration of bankruptcy cases and exercise certain judicial responsibilities referred by the district judge.  This system remained in place until 1978.  By the 1960s, the rise in consumer bankruptcy and congestion in the federal courts led to calls for reforms of the bankruptcy laws.  Eventually, Congress enacted many reforms through the Bankruptcy Reform Act of 1978.  After a constitutional challenge to that Act, Congress amended the Act to provide for the referral of bankruptcy matters to the bankruptcy court within each district.  Bankruptcy judges are appointed to 14-year terms by the circuit court of appeals within which the bankruptcy court is located.[1042]
​Records from the Administrative Office of Courts show that the following referees have served in the Middle District of Georgia:  Edward P. Johnston, July 1, 1947 – December 31, 1963; Frank U. Garrard, March 15, 1963 – September 15, 1963; William T. Smith, January 1, 1964 – August 31, 1973;,  and Algie M. Moseley, Jr., 1963-1973. 
When the Rules of Bankruptcy Procedure were amended in 1973 to change the term “referee” to “bankruptcy judge,” Referee Moseley became Bankruptcy Judge Moseley. He was joined by W. Joseph Patterson Jr., who was appointed on September 1, 1973. Judge Moseley continued to sit in Columbus, and Judge Patterson had his chambers in Macon. Judge Patterson served until his retirement in 1980. Judge Moseley remained on the bench until his retirement in 1986.  Robert F. Hershner, Jr., joined the Court December 1, 1980 when Judge Patterson retired. He served until his retirement on February 26, 2010.  John T. Laney, III, succeeded Judge Moseley on October 1, 1986 and remains on the bench as one of the longest serving bankruptcy judges in the country.  James D. Walker, Jr., was appointed on November 3, 1993 and served as a bankruptcy judge sharing a caseload in the Middle and Southern districts during the first part of his tenure. He later handled only Middle District cases. He retired on March 31, 2014.  James P. Smith was appointed February 22, 2010, after Judge Hershner retired. When Judge Walker retired, Austin Carter was appointed May 20, 2014.  Robert M. Matson was appointed April 5, 2024 to fill the vacancy created by Judge Smith’s retirement a few months earlier.  Since the bankruptcy court has had three judges, two have had their primary chambers in Macon and the third has had chambers in Columbus.   The judges hold court in Macon, Columbus, Albany, Athens and Valdosta.  The following biographical sketches provide additional information about the modern-era bankruptcy judges serving the Middle District.
Judge Algie Moseley, Jr.
​Judge Algie “Al” Moseley, Jr. was the Middle District’s first bankruptcy judge.  After serving as bankruptcy referee since 1963, he became bankruptcy judge immediately upon the effective date of the Rules change that replaced “referee” with “judge” in 1973. Judge Moseley would likely shrug off the distinction of being the District’s “first” bankruptcy judge as meaningless. His life was marked by remarkable acts of humility.[1043]
​Prior to his appointment to the bench, Judge Moseley flew high-risk bombing missions as a naval aviator in World War II earning commendation medals that he humbly requested be sent to him in the mail instead of pinned on him at a ceremony. After the War, he enrolled at the University of Alabama for law school and obtained his law degree in June of 1948.  He opened a solo practice in Talladega, Alabama, where he practiced until January 1951 when he felt called to the ministry. He entered Columbia Theological Seminary in Atlanta, and during that enrollment, he delivered approximately twenty sermons as a Presbyterian minister at Springville Presbyterian Church in Springville, Alabama. Shortly thereafter, he determined that the ministry was not his calling, and he withdrew from seminary, returning to law practice. Having moved to Columbus while studying for the Georgia Bar, he resumed his law practice in Columbus after being admitted in Georgia in 1954. He started as an associate with the firm of Young and Hollis, later becoming partner when the firm became Young, Hollis and Moseley.
​Soon after Judge Elliott was appointed district judge in 1962, he hired Moseley as his first law clerk, a position he would not hold long.  In March of 1963, Judge Elliott appointed Frank Garrard, Jr. as the first full-time Columbus Division-based bankruptcy referee. Tragically, Garrard died suddenly of a heart attack after having served as referee for only six months. Judge Elliott appointed his law clerk to replace Garrard, and Moseley became the full-time Middle District referee in Columbus as of September 1963. 
​When the Rules of Bankruptcy Procedure changed in 1973, Referee Moseley became Judge Moseley. With the enactment of the  Bankruptcy Act of 1978, the first major re-write of the bankruptcy code since 1898, all bankruptcy judges had to be appointed by the Court of Appeals and not the district judges. Judge Moseley was re-appointed by the then Fifth Circuit Court of Appeals as bankruptcy judge for the Middle District of Georgia in 1979. He served as Bankruptcy Court Judge until his retirement on March 31, 1986. Combining his tenure as full-time bankruptcy referee with his tenure as bankruptcy judge, Judge Moseley at the time of his retirement had served longer than any other person performing full-time bankruptcy duties in a district court.
​Judge Moseley’s opinions were well written and always practical in application.  Lawyers seldom appealed his orders; research reveals that only two of his decisions were reversed or modified by the district court.  Two of his opinions deserve special recognition.
​In re Elder, 12 B.R. 491 (Bankr. M.D. Ga. 1981), presented the following issue as Judge Moseley framed it: “who is supposed to stop the downhill snowballing of a continuing garnishment so that the automatic stay is effective?” His resolution of this issue produced an opinion that bankruptcy courts have cited over 100 times and is still well accepted over 40 years after it was issued. The facts were as follows. The debtor filed a petition for bankruptcy relief after his wages with the City of Thomasville were subjected to a continuing garnishment by a creditor. Neither the City, as the garnishee, nor the creditor took any action to terminate the garnishment after being notified of the bankruptcy filing and the existence of an automatic stay.  They apparently believed that because the garnishment began prior to the bankruptcy filing, they were not required to stop the proceeding.  In the alternative, they pointed the finger at each other as to who was responsible for complying with the automatic stay.  Judge Moseley held that both the creditor and the garnishee had a duty to take action to stop the garnishment in light of the automatic stay. And he sanctioned them both for ignoring the stay.  Although the decision was issued more than forty years ago, it continues to be cited for the proposition that there is a duty to stop actions that violate the automatic stay.
​In his most controversial opinion, Judge Moseley held in 1983 that no district or bankruptcy court had any exercisable jurisdiction in bankruptcy cases, matters, or proceedings after December 24, 1982. In re Williamson, 28 B.R. 276 (Bankr. M.D. Ga. 1983). He based his opinion on his detailed analysis of the Supreme Court’s then-recent decision in Northern Pipeline Construction Co. v. Marathon Pipe Line Construction Co., 458 U.S. 50 (1982), in which the Supreme Court in a plurality opinion found that the Bankruptcy Act of 1978 violated Article III to the extent that it vested exclusive jurisdiction for bankruptcy matters in the bankruptcy courts. Judge Moseley described the effect of that decision as putting the bankruptcy court system in a “state of chaos.”  He further concluded that local “emergency rules” adopted in response to Northern Pipeline that referred all bankruptcy matters to the bankruptcy courts were also unconstitutional, and that the problem could only be fixed by Congress. Without jurisdiction, Judge Moseley dismissed the case before him. Congress eventually fixed the problem, but the bankruptcy courts remained in a state of uncertainty for over a year until Congress finally acted. 
​Although Judge Moseley was not afraid to take bold action when the law called for it as evidenced by his decision in Williamson, he possessed remarkable humility throughout his life. As mentioned, he respectfully declined to attend the medals ceremony for his bravery during World War II. He never wore a robe as a judge, believing it to be unduly ostentatious. And he declined to hold discharge hearings at the completion of a bankruptcy proceeding, which were designed for the judge to lecture the debtor that he should be careful in the future management of his financial affairs. He thought such lectures were nothing more than an opportunity for the judge to pontificate, which he believed was pointless to the point of being silly.  Congress eventually reached the same conclusion and removed the discharge hearing requirement from the bankruptcy code.
​After retiring from the bench in 1986, Judge Moseley started a consulting law practice, sharing office space with Columbus lawyer Charlie Gower. When his health deteriorated, he left that practice a few years prior to his death.  He died on March 5, 1994.  When asked how he would sum up Judge Moseley, who he knew well, Charlie Gower replied he was “the most honest and decent man I have ever known.”[1044]   Not a bad way to be remembered.
Judge William Joseph Patterson, Jr.
​From 1973 to 1980, Judge Joe Patterson shared the Middle District bankruptcy responsibilities with Judge Moseley.  Judge Patterson had his chambers in his hometown of Macon.  He was born March 11, 1916. He graduated from Young Harris College in 1937 and continued his education at Mercer University where he received an AB degree in 1939. His post-undergraduate education was interrupted by World War II during which he served in the Air Force where he attained the rank of Technical Sergeant. He resumed his education after the war and obtained his law degree in 1948 from the University of Georgia where he was president of his senior class. He practiced law in Macon for many years prior to being appointed as a judge of the recorder’s court. He became a bankruptcy judge for the Middle District in 1973 and served in that position until his retirement in 1980.
​Judge Patterson was active in his community. He was a member of Tattnall Square Baptist Church and a founding member of Tattnall Square Academy in Macon. He also served as president of the Macon Civitan Club. He passed away on February 26, 2010 at the age of 93. His obituary described him as a man of conscience believing that “those who recognized the voice of their own conscience usually recognized the voice of justice.”[1045]
Judge Robert F. Hershner, Jr.
​Judge Robert F. Hershner, Jr. succeeded Judge Patterson upon his retirement in 1980. He was born in Sumter, South Carolina in 1944.  In 1962, he entered Mercer University.  In his senior year, Judge Hershner served as President of the student body.  He graduated in 1966 with a Bachelor of Arts degree in History.  He then entered the Walter F. George School of Law and graduated in 1969 with a Juris Doctorate degree.  After serving two years in the United States Army, he entered the private practice of law in Macon, Georgia.  His first year of practice was with Georgia Legal Services.  Then he practiced law for eight years with Jerome L. Kaplan, concentrating in commercial law and bankruptcy.  In October 1980, he was selected to be a United States Bankruptcy Judge for the Middle District of Georgia and was sworn in on December 4, 1980.  He served as Chief Judge of the court for twenty-four years.  His service extended beyond the Middle District.  He was President of the National Conference of Bankruptcy Judges (NCBJ) from 1997-1998 and was appointed by the Chief Justice to important committees of the Judicial Conference.  He retired on February 26, 2010 after thirty years of service.  He passed away on January 8, 2023 at the age of 78.
​During his years of service, Judge Hershner decided many important cases.  One such case had national implications related to forms that Farmers Home Administration (FmHA) used for loans to farmers throughout the country.[1046]  
Judge John T. Laney III
​John T. Laney III, who was born in Columbus, Georgia in 1942, was appointed United States Bankruptcy Judge effective October 1, 1986, succeeding Judge Moseley.  Stationed in the Columbus Division, Judge Laney also had primary responsibility for the Albany, Thomasville, and Valdosta Divisions. He has served as chief judge and been an active member of the National Association of Bankruptcy Judges.  Prior to being appointed bankruptcy judge, Judge Laney practiced law as a general practitioner with a specialty in trials and a sub-specialty in bankruptcy with the law firm of Page, Scrantom, which was Swift, Pease, Davidson and Chapman when he first joined the firm.  An active member of the bar, he served as chairman of the General Practice and Trial Section of the State Bar of Georgia and Chairman of the State Disciplinary Board of the State Bar.  He also served as president of the Columbus Bar Association.  Judge Laney received his undergraduate degree from Mercer University in 1964, graduating as a Distinguished Military Graduate and commissioned as a 2nd Lt. in the U.S. Army.  He graduated from the Walter F. George School of Law of Mercer University in 1966 magna cum laude and subsequently served as a Captain in the U.S. Army Judge Advocate General Corps from 1966 until 1970.
​Judge Laney has handled many important cases during his long tenure, which was approaching 40 years on the bench at the time of the publication of this history of the court.  He wrote the first published opinion upholding the constitutionality of Chapter 12 of the Bankruptcy Code.
Judge James D. Walker, Jr. 
​For the first part of Judge James D. Walker, Jr.’s tenure as a bankruptcy judge, the Middle District shared him with the Southern District. As originally enacted, the Bankruptcy Code established two bankruptcy judge positions for each of the Southern and Middle Districts of Georgia.  In 1992, Congress created an additional judgeship to be shared by the two districts.  On November 3, 1993, Judge Walker was sworn in in Macon, Georgia as the new Middle and Southern District bankruptcy judge.  A repeat ceremony was held in Savannah, Georgia on December 3, 1993, and then a final investiture attended by then Chief Judge of the Eleventh Circuit Court of Appeals, Gerald B. Tjoflat, was held in Macon on January 11, 1994.  Until 2006, Judge Walker was seated in Macon, but he held court in Albany, Waycross, and Savannah too.  Judge Walker also held court in Athens to cover cases in which Judge Hershner had a conflict. 
​In 2005, Congress separated the shared judgeship occupied by Judge Walker and made the Middle District judgeship a permanent, stand-alone seat.  Accordingly, on March 22, 2006, Judge Walker ended his duties with respect to the Southern District and remained bankruptcy judge for the Middle District.
Judge Walker was born in Augusta, Georgia, in 1948.  He graduated from Augusta University in Augusta, Georgia in 1970 with a Bachelor of Arts Degree in English and a minor in Political Science.  As an undergraduate, he was elected President of the student body and served on the Advisory Cabinet for the Board of Regents for the University System.  He graduated from the University of South Carolina School of Law in Columbia, South Carolina in 1974 with a Juris Doctorate degree. 
​His civic interests included the Augusta University President’s Club, former President of the Augusta University Alumni Association (1979) and a member of the Board of Directors of the University of South Carolina Law School Association.  He also served on the Augusta University Foundation Board. 
​After obtaining his undergraduate degree, Judge Walker worked as a public-school teacher in Richmond County, Georgia until he was called to active duty by the Georgia Army National Guard.  Upon completing his military basic training, he returned to Augusta to work for the Augusta Chronicle Newspaper as a reporter.  He resigned in August 1971 to begin law school. 
​After law school, he entered the private practice of law in October 1974.  His practice was concentrated in bankruptcy and debt relief.  He served as Standing Chapter 12 Bankruptcy Trustee for cases in the United States Bankruptcy Court for the Southern District of Georgia and as a Chapter 7 Bankruptcy Trustee for the Augusta Division of the Southern District.  He served on the Board of Directors of the Bankruptcy Law Section of the Georgia State Bar Association. 
​  During his tenure as a bankruptcy judge, Judge Walker served for seven years on the Bankruptcy Rules Advisory Committee for the United States Judicial Conference.  In 2005, the Bankruptcy Abuse Prevention and Consumer Protection Act was enacted, significantly changing numerous provisions of the Bankruptcy Code, especially as they related to consumer bankruptcy cases.  Judge Walker and the Bankruptcy Rules Advisory Committee had the responsibility for drafting new bankruptcy rules to reflect the changes made by the new law.  Judge Walker served as the regular representative of the Bankruptcy Committee on the Civil Rules Advisory Committee.  Judge Walker also served on various projects and study committees with the Administrative Office of Courts, including service on a committee dedicated to the redrafting of all the bankruptcy forms to modernize and clarify the language, with that being completed in 2015.  Judge Walker retired March 31, 2014.  However, on several occasions, the Eleventh Circuit Court of Appeals recalled Judge Walker to perform mediation in bankruptcy contested matters and adversary proceedings.
Judge James P. Smith
Upon Judge Hershner’s retirement, James P. Smith was appointed to the bench and sworn in on February 22, 2010. A native of Dawson, Georgia, he attended Oxford College of Emory University and received an AA degree in 1976.  He then attended the University of Georgia where he received a Bachelor of Business Administration degree in 1978.  In 1981, he received both a Juris Doctorate degree cum laude and a Master of Business Administration degree from the University of Georgia. 
After graduation, Judge Smith joined the firm of Kaplan & Thomason in Macon, which later merged with the Atlanta firm of Arnall Golden Gregory in 1985.  Judge Smith worked out of the AGG Macon office and became a partner in 1989.  In 2005, he left AGG and became a partner in the Macon firm of Stone & Baxter.  While in private practice, Judge Smith served in leadership positions with the State Bar of Georgia, serving as chair of the Bankruptcy Section and as a member of the State Bar’s Disciplinary Review Board and Board of Bar Examiners. He has also served on the University of Georgia Law School Board of Visitors. 
Judge Smith became chief bankruptcy judge on January 1, 2015, providing leadership for the bankruptcy court until his retirement in 2024. During his tenure, he presided over two matters that are particularly noteworthy.  One involved a former University of Georgia football coach who became involved in a Ponzi scheme that spawned several proceedings in the Middle District Bankruptcy Court.  The other resulted in an appeal decided by the United States Supreme Court.[1047] 
Austin E. Carter
Judge Austin E. Carter was appointed bankruptcy judge for the Middle District on May 20, 2014, succeeding Judge Walker.  Judge Carter’s chambers and primary courtroom are in Macon.
Although born in New Orleans, Louisiana, Judge Carter was raised in the Middle District, in Macon.  He returned to New Orleans for college, obtaining a bachelor’s degree from Tulane University, where he was inducted into the political science honor society.  After graduation, Judge Carter received his law degree from the University of Georgia School of Law in 1995.  During law school, he served as Notes Editor of the Georgia Journal of International & Comparative Law, in which his article was published in the Fall 1993 edition.
After law school, Judge Carter practiced in Atlanta with the firms of King & Spalding; Webb, Carlock, Copeland, Semler & Stair, LLP; and Epstein Becker & Green, P.C.  He later returned home to Macon and practiced for thirteen years with Stone & Baxter, LLP. 
Judge Carter became Chief Bankruptcy Judge on March 1, 2023.
Robert M. Matson
Robert M. Matson was appointed on April 5, 2024 to fill the vacancy created by Judge Smith’s retirement a couple months earlier.  Prior to his appointment, Judge Matson was a partner in the Macon law firm of Akin, Webster & Matson, P.C. where he practiced bankruptcy law since 1997. Throughout his practice, he primarily represented debtors in consumer and business bankruptcy cases.  He had also served as a chapter 7 trustee since 2018 and a subchapter V trustee since 2020. 
Judge Matson graduated from the Mercer University School of Law in 1997.  He received his undergraduate degree in economics from Emory University in 1993 and his associate degree from Oxford College of Emory University in 1991.   
​Before joining the Court, Judge Matson served as a board member of the Middle District of Georgia Bankruptcy Law Institute, Inc., and as a member of the District’s Attorney Discipline Grievance Committee and the Bankruptcy Court’s Bench and Bar Committee.  Judge Matson’s chambers are in Macon.
CHAPTER 14
CLERKS OF COURT AND CHIEFS OF PROBATION
​The two primary administrative officers appointed by the district court are the Clerk of Court and the Chief of Probation. The Clerk of Court is responsible for the administrative functions of the district court.  The Chief of Probation is charged with managing the probation, pretrial release and supervised release functions of the district court as well as overseeing presentence investigations and presentence report preparation.
Clerk of Court
The Judiciary Act of 1789 authorized the Supreme Court and the judge of each district court to appoint a clerk to assist with the administration of federal judicial business in those courts.  The Judiciary Act required each clerk to issue the writs summoning jurors and to record the decrees, judgments and determinations of the court of which he was clerk.  These specific duties expanded over the years to include a variety of responsibilities necessary for the administration of the courts.  Although the Judiciary Act was silent as to clerk tenure, the Supreme Court in the early 1800s declared that each clerk serves at the pleasure of the judge or judges of the appointing court.  With the establishment of the Administrative Office of the Courts in 1939 and the previous creation of the Conference of Senior Circuit Judges (later the Judicial Conference) in 1922, clerks of court assumed the primary responsibility of compiling and reporting detailed information about the scope and nature of the federal judicial docket in their respective dockets. Starting in the 21st century, clerks have overseen the implementation of automated systems for docketing, case-filing, and document retrieval.  The responsibility for managing the documentary records of the federal courts, administering the jury system, and supervising their employees rests with the clerks of court.[1048]
​The following clerks of court have served the Middle District: David W. Bunt (2015-present), William Tanner (2014-2015), Gregory J. Leonard (1984-2014), Girard W. Hawkins (1979-1984), Walter F. Doyle (1973-1979), John P. Cowart (1952-1973), George White (1928-1952), and L.M. Erwin (1926-1928).
Probation, Pretrial and Supervised Release
​In the early years of the federal judiciary, federal judges used a form of probation through suspending sentences.  The Justice Department disfavored this process because it limited the executive pardon power.  In 1916, the Supreme Court ruled that federal courts did not have the power to suspend a sentence indefinitely.  It suggested probation legislation as a remedy.  Congress did not respond quickly to the suggestion.  It took until 1925 to enact the Probation Act of 1925 which established a federal probation system. Subsequent legislation added pretrial services to the responsibilities of the probation offices.  When the federal sentencing guidelines system was adopted in 1986, probation offices became involved in preparing detailed presentence reports that included calculations of the guideline sentencing ranges.[1049]  Today, U.S. probation officers play a vital role servicing the court by performing duties in two broad categories: (1) conducting presentence investigations and preparing presentence reports; and (2) supervising defendants who are on probation, supervised release or pretrial release.
​The following have served as chief probation officers in the Middle District: James C. Ham (2025- ), Robert R. Long (2015-2025), Ellen S. Moore (2007-2015), Michael M. Cole (2003-2006), Robert C. Hughes (2000-2003), Daniel C. Lanford (1982-2000), John T. Edge (1977-1982), Frank A. Foster (1973-1977), Rosser M. Smith (1951-1973), Charles E. Roberts (1930-1951), Richard A. Chappell (1928-1930). 
CHAPTER 15
UNITED STATES ATTORNEYS AND MARSHALS
​The judicial branch interacts directly with the executive branch through the executive branch’s United States Attorneys and Marshals.  Like the district judges, the United States Attorney and United States Marshal for the Middle District are appointed by the President. 
United States Attorney
​In the Judiciary Act of 1789, Congress directed the President to appoint in each federal district “a meet person learned in the law to act as an attorney for the United States.”[1050]  Starting in 1861, the U.S. Attorneys were placed under the control of the Attorney General of the United States, and in 1870, they began working under the direction of the Justice Department.[1051]  Prior to that time, they conducted their duties in what has been described by one former U.S. Attorney as “splendid isolation . . . Each was a king in his own domain, appointed by the President of the United States and directly answerable to him alone.”[1052]  In 1933, supervision of the U.S. Attorneys was formally transferred to the Department of Justice by Executive Order of the President.[1053]  Then in 1953, the Attorney General established the Executive Office for United States Attorneys which has provided executive assistance and supervision for U.S. Attorneys since that time.[1054]  U.S. Attorneys today are typically referred to as “U.S. Attorney” and their assistants are assistant U.S. Attorneys (or AUSAs).  But in the past, they were often called simply “district attorneys.”  All U.S. Attorneys serve at the pleasure of the President.
​The following aspirational message best describes the duty that all U.S. Attorneys and their assistants strive to uphold:  “The United States Attorney is the representative not of an ordinary party to a controversy, but of a sovereignty whose obligation to govern impartially is as compelling as its obligation to govern at all; and whose interest, therefore, in a criminal prosecution is not that it shall win a case, but that justice shall be done.  As such, he is in a peculiar and very definite sense the servant of the law, the twofold aim of which is that guilt shall not escape or innocence suffer.  He may prosecute with earnestness and vigor—indeed, he should do so.  But, while he may strike hard blows, he is not at liberty to strike foul ones.  It is as much his duty to refrain from improper methods calculated to produce a wrongful conviction as it is to use every legitimate means to bring about a just one.”[1055] 
​Four former Middle District U.S. Attorneys have subsequently served as district judges, with one of them also serving on the Eleventh Circuit Court of Appeals.  One former U.S. Attorney served as Clerk of Court when his term expired.  The following have served as Middle District U.S. Attorneys:  Bascom Deaver (1926-1928) (appointed district judge 1928), Scott Russell (1928-1929), William A. Bootle (1929-1933) (appointed district judge 1954), T. Hoyt Davis (1933-1945) (appointed district judge 1945), John P. Cowart (1945-1952) (appointed clerk of court 1952), Jack J. Gautier (1952-1953), Frank O. Evans (1953-1961), Floyd M. Buford (1961-1969), Walker P. Johnson, Jr. (1969), William J. Schloth (1969-1974), Ronald T. Knight (1974-1977), D. Lee Rampley, Jr. (1977-1981), Joe D. Whitley (1981-1987), Samuel A. Wilson (1981-1988), Edgar Wm. Ennis, Jr. (1989-1997), Beverly B. Martin (1997-2000) (appointed Northern district judge 2000 and Eleventh Circuit Court of Appeals judge 2010), Frank Maxwell Wood (2001-2009), Michael J. Moore (2010-2015), Charles E. Peeler (2017-2020), Peter D. Leary (2020-2025), Shanelle Booker (acting 2025), William R. Keyes (2025-   ).
United States Marshal
​Like the United States Attorney, the office of U.S. Marshals and Deputy Marshals was created by the first Congress in the Judiciary Act of 1789.  The Marshals were given extensive authority to support the federal courts within their judicial districts and to carry out all lawful orders issued by judges, Congress, or the President.  Congress imposed a time limit on Marshal tenure, limiting them to four-year renewable terms, serving at the pleasure of the President.  The office of Marshal is the only office created by the Judiciary Act with an automatic expiration of tenure.[1056]
​The following have served as U.S. Marshal in the Middle District: Joe Chambers (2026-  ), Stephen Lynn (2022-2026), John Cary Bittick (2018-2022), Willie L. Richardson (2010-2016), Theresa A. Rodgers (2002-2010), Lawson Cary Bittick (1994-2002), William Breese (1987-1994), Charles H. Bailey (1987), John W. Stokes (1985-1987), Dwayne W. Gilbert (1975-1985), Robert E. Land (1975), William L. Martin, Jr. (1969-1975), Robert O. Doyle (1964-1969), Pleas S. Dixon (1963-1964), Gibson Greer Ezell (1961-1963), William K. Holt, Jr. (1959-1960), Billy E. Carlisle (1954-1959), Dudley H. Shannon (1953-1954), Edward B. Doyle (1933-1953), Samuel Purvis (1926-1933).
CHAPTER 16
THE HISTORIC COURTHOUSES
As the Middle District celebrates its centennial, it accomplishes its work in five divisions with courthouses in Macon, Columbus, Albany, Athens and Valdosta.  Three of those courthouses, Macon, Columbus, and Athens, are listed on the National Register of Historical Places. One, Albany, is named for a historically significant civil rights attorney, C.B. King.  The fifth one in Valdosta was constructed in the 1960s, replacing a beautiful, classical design courthouse with a rather mundane but functional government building.   
The William Augustus Bootle Federal Building and U.S. Courthouse in Macon, Georgia
​Before the creation of the Middle District in 1926, Macon and its surrounding counties were in the Southern District.  Experiencing rapid growth in 1896, Macon needed a larger post office and federal courthouse.  After much debate, local and federal officials decided to build a new building instead of expanding the existing courthouse.  Southern District Judge Emory Speer, however, refused to vacate the old courthouse.  He insisted that only an addition was necessary and major construction would disrupt the court.  Notwithstanding Judge Speer’s continued resistance for several years, the original building was finally demolished in 1906.[1057] 
​The new building, designed by James Knox Taylor, Supervising Architect of the U.S. Treasury Department, reflected a Beaux Arts Classicism style.  Taylor, who had designed many classically inspired buildings during his career, believed that classical architecture “espoused the symbolic value of Federal buildings as lasting monuments to the ideals of democracy.” [1058]  The General Services Administration describes the architecture of the building as follows: “The building contains many character-defining features such as the central pavilion with a pediment (triangular gable), monumental paired columns, balustrades, and decorative swags and garlands.  The rusticated first story features deep horizontal grooves between the marble blocks.  The façade is clad in white marble on the front and side elevations, but cream-colored glazed brick is on the rear portion.  The building sits on a raised granite base.  Above the rusticated first floor, the marble is laid without recessed joints, resulting in a smooth finish.  A dentil course of small blocks extends across the façade and is another classical feature.  Fenestration includes rectangular windows topped with marble pediments and arched windows with prominent keystones.  Three large windows on the second story are each topped with fanlights. Plaques with swag designs are located above the keystones.” [1059]
Construction was complete by September 1908 with the post office occupying the first floor and courtrooms and judges’ chambers on the second.[1060]  Substantial additions were made to the building in 1917 and 1934 to accommodate the growth of the Court.[1061]  The original portion of the building had a U-shaped plan with an open light court that provided illumination to interior spaces.  In 1917, a wing was added to the rear of the building.  This addition complemented the original design using similar materials.  But it was less ornamental than the original façade.  The second addition in 1934 provided another courtroom and more office space.  It also added a public lobby.[1062]
GSA describes the lobby as follows: “In the postal lobby, verde (green) marble pilasters (attached columns) with scrolled Ionic capitals decorate the walls.  The floors are terrazzo with brass dividers and verde marble borders.  The same marble is used for the wainscot.  Heavily veined white marble veneer covers the upper portions of the walls.  The ornate ceiling is executed in plaster and features beams that divide the ceiling into distinct panels. Each panel is outlined with a dentil course and egg-and-dart decorative molding.  A decorative band called a guilloche with floral patterns also defines each panel.  The centers each have a plaster medallion outlined with an acanthus leaf design.  Cylindrical brass light fixtures descend from the centers of the panels.  Original octagonal postal tables that sit upon verde marble bases remain in the lobby.  Decorative finishes and details in the public lobby are similar to those in the postal lobby and provide continuity to the interior. However, ceiling panels in the public lobby are less ornate.” [1063]
The main staircase ascends to the second floor.  Its newel posts and baluster are cast iron with a wood railing.  The stair treads are white marble.  Although the original elevators have been replaced, the exterior finishes are original and include doors with brass panels and verde marble surrounds. [1064]
​The ceremonial courtroom is located on the second floor.  The walls are covered with oak wainscot, and an ornamental cornice encompasses the top of the courtroom.  Original courtroom furnishings include the judge’s bench, witness box, clerk’s desk, court rail and benches, and jury box.  Original light fixtures illuminate the powder-blue and white vaulted ceiling. [1065]
​The Macon Federal Courthouse and Post Office was added to the National Register of Historic Places in 1972.  It was renamed to honor Judge Bootle in 1998. [1066]
Columbus Post Office and Courthouse
​The Columbus Division courthouse is truly one of the architectural jewels of the federal system.  It remains largely the same today on the exterior as it was when it was first constructed in 1933, except for the addition of the sally port in the back loading dock area which was added as part of the capital security improvements in 2019 and the handicap ramp on the front of the building which was also added in 2019.  The courtroom and Judge’s chambers also closely resemble the original structure.  Recognizing the historical significance of the Columbus Courthouse, the Historic Columbus Foundation asked Judge Elliott to research the landmark’s history and architectural details and provide a paper for the Foundation.  Judge Elliott submitted the following in June, 1992:             
From 1891 to 1934 the building which housed the United States Post Office and Court House in Columbus, Georgia, was a three-story structure with exterior of dark red brick built in the Italian Renaissance style.  It was located at the southeast corner of First Avenue and 12th Street and sometime after 1934 the building and land on which it was located was sold and at some later time in the 1950s the building was demolished and the land is now owned by the Episcopal Church.
Pursuant to Congressional authorization obtained in 1930, steps were taken toward the construction of a new post office and court house in Columbus to replace the old red brick structure.  The new building was to be located on adjoining land at the southwest corner of Second Avenue and 12th Street.
Three residential structures were on the land to be acquired. The substantial two-story red brick home of George P. Swift, II was on the corner and faced Second Avenue[1067] and two less imposing houses owned by Nell W. Lynch and Jessie M. Snyder were on the adjoining areas south on Second Avenue.  In September 1931 the United States acquired the Swift tract which had a frontage of 148.7 feet on 12th Street and 96.96 feet on Second Avenue for $59,000 and the Lynch tract which had a frontage on Second Avenue of 52.00 feet and a depth of 148.7 feet for $18,000 and the Snyder tract which had a frontage of 74.75 feet on Second Avenue and a depth of 148.7 feet for $33,000. This was a total of $110,000 for the land and the improvements thereon.[1068]
The government already owned all of the tract on which the old post office building was situated and a strip of that property 20 feet wide on 12th Street and approximately 148 feet deep immediately adjacent to the Swift and Lynch properties was added to the tract on which the new building was to be built, thus giving the tract a frontage of 168.7 feet on 12th Street with a configuration as here represented.
On March 9, 1933, the U.S. Treasury Department, which at that time had responsibility for awarding contracts for the construction of government buildings, awarded the contract for the construction of the new Columbus facility to James DeVault, contractor, of Canton, Ohio, for his bid of $239,572.  The contractor had 420 days in which to finish the work.  The houses on the Lynch and Snyder parcels had already been razed.  The remaining structure, the former Swift home, was to be removed by the contractor.  Edwards and Sayward of Atlanta and E. Oren Smith of Columbus were to be the associate architects on the project.[1069]
Actual construction began in April 1933 and was substantially complete in June 1934.  Some parts of the new building were in use as early as March, 1934, but the entire facility was not declared open for general public use until October 20, 1934.
On June 26, 1934, Columbus Postmaster L. W. McPherson announced that the Treasury Department had set July 4 as the date for the dedication of the new federal building and plans were announced for the ceremony.  Mr. McPherson was to be chairman of the dedication committee and other members of the group were to be Mayor H. C. Smith, J. Homer Dimon, member of the City Commission, and Ed Wohlwender, Chairman of the Muscogee County Commission.  Prominent speakers were being invited.[1070]
The formal laying of the cornerstone and dedication took place on July 4, 1934, as scheduled.  Willis Battle, a prominent local attorney, presided and addresses were delivered by B. T. Castellow, Congressman from the Third District, and J. A. Latimer, Special Assistant to the Postmaster General.  It was stated that the building “was one of the most modern and beautiful in the South” and represented an expenditure of more than $410,000.[1071]  General George H. Estes, Commandant of the Infantry School at Fort Benning was present and the 29th Infantry Band provided music.  A metal box, which was the gift of the Historical Society of Columbus and into which a number of items of historical interest had been placed, was sealed in the cornerstone.  Following the exercises a luncheon was served at the Ralston Hotel in honor of the distinguished guests.[1072]
The cornerstone may be an oddity--not because of what is inscribed thereon, but for what is not inscribed.  It has in the past been customary in connection with the construction of a new federal building to place the name of the then President of the United States on the cornerstone.  During the last 30 years I have been connected with the construction and/or dedication of three new post office-court house facilities and in each instance the President’s name was inscribed on the cornerstone.  In Thomasville, John F. Kennedy in 1963.  In Valdosta, Lyndon B. Johnson in 1968.  In Americus, Lyndon B. Johnson in 1971.  This Columbus cornerstone is inscribed with the names of the Secretary of the Treasury, the Postmaster General, the Assistant Secretary of the Treasury, and the architects, but not with the name of the President.  A possible explanation for this omission is the fact that the legislation authorizing the construction, the appropriation of the construction funds, the acquisition of the land, and all preliminary plans had been completed during the administration of President Herbert Hoover, but the actual construction had taken place during the administration of President Franklin D. Roosevelt, and there may have been disagreement as to whether the Republican President or the Democratic President should be honored, with the result that neither name appears.  However, this is simply speculation on my part.
The total land area owned by the government at this site is 36,231 square feet.  The building is square and has four floors, three above ground and a “high” basement.  There is a light well in the center of the building which occupies second and third level space.  The footprint, or amount of land the building sits on, is 11,787 square feet.  The total gross square footage in the building is 49,039.  In 1952 the Coast & Geodetic Survey placed a bench mark on a ledge on the north side of the building from which it is calculated that the first floor elevation is 249.25 feet above sea level and the basement floor level is 238.75 feet above sea level.
The building is constructed of sandstone and masonry.  The exterior walls are sandstone and the interior walls of the light well are masonry.  From the street the roof appears to be a red clay tile hip roof.  In actuality it is seamed copper on which the tile has been superimposed on all areas visible from the street.
The architectural style of the building is compatible with the characteristics of the Second Renaissance Revival of the early twentieth century.  The facades exhibit many details of fine design and craftsmanship.  Each of the four facades contains nine bays.  Seven of the nine bays are defined by pilasters or engaged columns while the remaining two end bays are defined by the fact that they project slightly forward of the seven intervening bays.  The north façade--the front which faces 12th Street--is the most elaborate façade.  It is flanked by two cast iron lamp posts and it utilizes three-fourths engaged fluted Ionic columns to define the bays.  The three central bays of the first level contain the entrances to the building.  The three large entrance doors are surmounted by heavily carved pediments featuring the American eagle centerpiece and panels depicting the six modes of transportation historically used to deliver mail--by foot, horseback, stagecoach, boat, train, and airplane.  The façade is also decorated with four blue tile rosettes (two on each side of the entrance doors) depicting five of the modes above mentioned (the stagecoach is not shown).  Between the engaged columns under the second level windows are decorative medallions of blue tile.
Cast metal panels at the base of the second level windows feature the American eagle and the scales of justice.  This is the courtroom level.  This same treatment is given to the windows on the east and west facades.
The six engaged columns of the north façade visually support a frieze and cornice.  The frieze contains tablets of intricate scroll work set on blue tile and accented with red anthemion.  This same frieze work is repeated on the other three facades.
The crowning cornice consists of several bands of trims.  The cresting band contains red and blue tiles integrated, at approximately ten foot intervals, with crests of dominating eagle heads and acanthus leaves.  The lower bands are of simple molding with a band consisting of a series of small projecting rectangular blocks, which I believe are called dentils, and a base band of egg and dart design.  This same cornice work is repeated on the other three facades.  Finally, there is affixed at the four corners a stylized terra cotta reproduction of the head and wings of Pegasus, the mythological winged horse.[1073]
The use of the eagle heads is appropriate because the eagle is a symbol of the United States, but how Pegasus relates to either the Post Office or the District Court is not readily apparent.
All of the facades are characterized by widely spaced window apertures, the only variance being that required by the dimensions of the windows, depending on the level on which they appear, and the extent of detailing depending basically on the particular façade in which they appear.
The spacious entry lobby of the building is L-shaped and extends along the interior of the north and east facades.  The north flank is wider and contains three double entry doorways and postal service windows and some post office lock boxes.  The east flank is narrower and contains office doorways on one side and lock boxes on the other.  Both sides of both flanks of the lobby have bays defined by marble pilasters capped with gold leafed capitals.  The walls have varicolored (pink hue) marble wainscoting and marble moldings surround all door openings.  The floor is terrazzo.  The post office workroom is on this level, as is the receipt and delivery platform which constitutes an extension of the building on the south side.
The stairwell which provides access to and from the second and third levels is detailed with marble wainscot and wrought iron balustrades.  One automatic elevator serves all levels and the frame of each elevator door opening has an inset cast metal design and marble trim.  There are enameled brass plaques on the elevator doors which exhibit 48 stars, they having been affixed when there were only 48 states in the Union.
The flooring on the second and third levels is terrazzo with green marble borders, base, and plinth, and substantial wooden doors and brass hardware are found throughout the building.
The courtroom is located on the east side of the second and third levels.  It is a handsome space finished in richly carved oak and is thought to be one of the most attractive courtrooms in the federal judicial system.
The courtroom is approached from the second level lobby, the walls of which has four foot marble wainscoting.  There are two five-foot-wide entrance doorways which have marble facings and marble over-the-door treatments.  Entrance is then gained through a pair of pocket oak doors behind which is a pair of leather-covered double-acting doors with brass studded design and brass trim around the view panels.
The courtroom is 58 feet long, 37 feet 10 inches wide, and has a 25 foot ornate ceiling.  It has nine windows, each measuring 6 feet 9 inches wide and 15 feet 8 inches high as measured from a point 33 inches from the floor.  Five of these windows are exposed to the east and four to the light well on the west.
There is 8 feet 4 inch high oak wainscot paneling on all four walls, the height being divided into three unequal flat and molded panels.  The walls above the oak paneling are limestone.  The north and south walls are interrupted by bronze ventilation grills.
The canopy behind the Judge’s raised platform is of oak carved in a modified classical style.  The platform is 18 inches high and the canopy as measured from the platform is 15 feet 9 inches high and 10 feet wide.
There is a balustrated balcony made of oak with the balusters being interrupted by end square decorated newels at the beam locations.  The balcony’s support brackets are richly detailed with scrolls and leaf carvings.  On the underside of the balcony is a coffered ceiling finished to match the other woodwork in the courtroom.  Entrance to the balcony is from the third level.
The high plastered ceiling is often admired.  It is coffered and the coffers and other flat surfaces of the ceiling and the wall cornices have been decorated with geometric stenciled panels in the Greek key motif with the colors being blue and gray terra cotta with a beige background.
At each end of the Judge’s bench there are bronze lamps with colorful opalescent glass shades.
Of historical interest is the fact that, although the newly constructed building was not open for general use until October 20, 1934, the courtroom was first used in March, 1934.  When Judge Bascom S. Deaver of Macon came to Columbus to hold the regular March term of court[1074] he found that the courtroom work was finished, except for a few details, and he wanted to use it.  The only problem was that the furniture for it had not yet arrived.  He solved that by having some of the old furniture from the old courtroom next door brought over for temporary use.  So court was held in the new courtroom for three days, March 5, 6, and 7, 1934.[1075]  The new furniture arrived sometime during the following summer.
The building was originally owned by the Post Office Department which had responsibility for its maintenance.  Ownership was transferred from the Post Office to the General Services Administration (GSA) on February 1, 1980, and that agency has been responsible for its maintenance since that date.  GSA leases space in the building to other government agencies.
On August 29, 1980, the building was listed on the National Register of Historic Places, it being described as “the best example of government architecture in Columbus.  It exudes an air of government stability, which was so important after the Depression.
​Judge Elliott’s paper continued as follows: “The integrity of the original design of the building has been maintained, with the following exceptions:
​When air conditioning was installed in the building at some time during the 1950’s it was necessary to lower the ceilings in the hallways and some other areas to accommodate the duct work.  Attractive ceiling fixtures in those areas were replaced by fluorescent lights.[1076]
​To ensure post office security a glass and metal frame wall has been installed, which shuts off part of the west end of the first floor lobby.
​In 1985, a concrete ramp was added on the south side to provide easier access for the handicapped.
​In 1989, a second exit stairway was constructed to provide a second means of egress from all floor levels.  It is located at the southwest corner of the inner core light space.
​Although not a change in design, it is noted that the original sandstone steps leading to the building entrance became badly worn by foot traffic through the years and were replaced by granite.
​When the government acquired the land from the private owners in 1931 there were four sizable elm trees on the 12th Street side of the Swift property and five or six more on the Second Avenue side, allocated on the city right-of-way.  When this building was under construction care was taken to avoid damage to them and photographs taken in later years show that they continued to flourish.  However, by the early 1970’s the Dutch Elm disease had struck Columbus and a 1978 photograph shows that two of the trees on 12th Street were in trouble and by 1985 all of them had been removed.  The last to die was one on Second Avenue which had provided shade for the Judge’s office.
​The loss of these trees left the building with a less attractive appearance.  Of course the trees could not be replaced, but in 1988 Glenn Jones, who was then the building superintendent representative of the GSA, on his own initiative, undertook a project to beautify the surrounding grounds.  This included the areas which were government property on each side of the building entrance between the front of the building and the sidewalk which he wanted to beautify with shrubbery and flowers, and an area on the east side of the building between the sidewalk and the paved portion of Second Avenue which was city property but had never had any attention by the city.  He wanted to plant various types of shrubbery and small trees on the city land.  He had no trouble getting the GSA to provide what was needed in front of the building.  The area on the east was another matter.  The GSA was willing to provide the shrubbery, but not the labor.  The city was willing to furnish the labor but not the shrubbery if it was further understood that the GSA would maintain the area after everything had been planted.  The GSA agreed to this, so that worked out fine until it was realized that a sprinkler system was going to be a necessity, and neither GSA nor the city was willing to furnish the materials for that.  The city promised to furnish the labor for the installation if the materials were provided.  A local public-spirited citizen was made aware of the situation and provided the materials.  So that solved that problem.  Jones thought that a landscape architect should lay out a diagram for the entire project and he prevailed upon a lady who was connected with the Horticulture Department at Auburn to diagram a plan at almost a “public service” cost.  That is how we happen to have neatly trimmed green shrubbery and azaleas, nandinas, day lilies, spirea, dogwood and ginkgo on the east and neatly trimmed green shrubbery and flower beds on the north--with pansies in the winter and periwinkles in the summer--all because Glenn Jones rendered a service beyond the call of duty and the GSA is faithful to its promise to maintain the improvements.”[1077]
Modern Restoration of Columbus Courthouse
​Starting in 2010, the Columbus Division Courthouse underwent substantial restoration and capital security improvements.  The cost of these projects far exceeded the cost of the construction of the original building.  The irreplaceable historic structure was restored to its original grandeur and modernized with substantial security improvements, providing a safe, beautiful place for conducting the court’s business for the next 100 years.
Columbus Courthouse Window Restoration Project and HVAC Replacement
​In the summer of 2010, GSA began a window restoration project at the Columbus Courthouse.  The exterior windows had been neglected for many years.  They were rusted and the lead paint was peeling. It was an eyesore and detracted from the otherwise magnificent exterior of this grand building.  The project was completed in September.  It was one of the most expensive restoration projects at the Columbus Courthouse with a price tag of close to $1,000,000.00, but it was much needed to maintain this historic structure.
​The HVAC system in the Columbus Courthouse was also replaced during this decade finally providing the building occupants with the ability to control the temperature and humidity inside the building.  It was a major undertaking that required the patience of the employees who continued to do their jobs during the construction.
Columbus Courtroom Restoration
​At the conclusion of the Columbus Division March 2012 trial term, GSA began a complete restoration of the woodwork in the Columbus division courtroom.  The project took approximately two months to complete.  The old wood was cracking and in need of repair.  Based upon historical research, it was determined that the original finish on the woodwork was much darker than the lighter finish that had existed since the 1950s.  So the decision was made to finish the original oak with a darker tone more in keeping with the original.  The contractors stripped all of the old wood, repaired the damaged and rotten parts, and then completely refinished every piece of wood in the courtroom.  They also refinished with gold paint the phrase above the judges bench, “Lex Et Justitia.”  The project was deemed a complete success.
Columbus Capital Security Project
​In the fall of 2017, GSA, at the prodding of Judge Land, began the most ambitious Middle District construction renovation project since the modification of the Macon courthouse 80 years earlier. To improve Columbus courthouse security, the Court obtained funding to add a prisoner sally port, judges secured parking, a segregated prisoner elevator, a separate secure judges elevator, a secured walkway from the U.S. Marshal holding cells into the courtroom, and a fully modernized U.S. Marshal cell block and office.   The project took 18 months to complete, with employees continuing to perform their duties admirably notwithstanding the adverse conditions.  The project cost approximately $6,000,000, far exceeding the $400,000 cost of constructing the original building but far less than the estimated $40 million price tag for a new courthouse.  Although the primary improvements related to security, additional improvements were made during the project, including the addition of a handicap access ramp to the front of the building, installation of ceiling tiles and vintage light fixtures in the entrance area outside the courtroom, replacement of courtroom vents in the ceiling area to blend with the ornate ceiling, construction of a custom wood railing dividing the public courtroom gallery from the active trial area, and painting throughout the building.  These substantial improvements allowed the Court to continue to occupy a uniquely historic structure while making it safe for employees who work there every day and for citizens who have business with the Court.
The Restored Columbus Public Elevator
​In September 2020, the final piece of the Columbus Courthouse restoration project was completed with the replacement of the public elevator.  The elevator had been unreliable in recent years with occupants, including jurors, getting stuck in between floors.  It had to be replaced for safety reasons.  As part of that replacement project, Judge Land was able to convince GSA to restore the elevator cab to its original design.  The elevator now works with modern mechanical equipment, and the cab takes you back to the early 1930s.
The Columbus Division Founders Library, Court Museum, and Rivertown Zoom Room
​In 2021, Judge Land, looking for a place to store his many books on United States history that he had collected over the years and having grown concerned about the cancel culture at the time that seemed to want to erase certain history that did not meet some political test, established what he described as “The Founders Suite.”  The Founders Suite shared space with the Columbus term law clerk offices until December 2023 when Judge Land relocated the “Founders Library” to the public space immediately preceding the entrance to the second floor courtroom.  The Library originally included books from three eras, which Judge Land felt were foundational—the Revolutionary War/Constitution era; the Civil War/Post War Constitutional Amendment era; and the mid-20th Century civil rights era.  When two original Columbus newspapers declaring the end of World War II in Europe were donated to the Court by Assistant U.S. Attorney Michael Solis, Judge Land added additional books from his personal library on World War II to the library along with the two historic newspapers.  Judge Land also had court memorabilia and photographs of judges who had served the Columbus Division displayed in the same area, establishing a modest court museum accessible to the public.  Building upon the founders’ theme, in February 2025, Judge Land placed paintings and historic photographs representing these foundational periods, along with replicas of the Constitution and Declaration of Independence, in the ante room and hallway leading to the judge’s chambers.  This entire collection is now described in a booklet prepared by Judge Land which is available for visitors to peruse while waiting in the Judge’s ante room. 
​In 2021, it became apparent that the Judge’s Chambers Library had grown obsolete given that the Judicial Conference had stopped funding law books in light of the modern practice of online computer research.  Therefore, the judge’s library was wasted space.  With the able assistance of Clerk of Court David Bunt and court employee Drew Shugart, the old judge’s library was converted to a conference room with videoconferencing capabilities, which had become more in demand during COVID with the increase in remote proceedings.  Judge Land decorated the space with many of his personal paintings and other items that reflect the Columbus Riverfront.  The remodeling left one section of the old library bookshelves undisturbed, leaving room for several antique reports and research books as well as books from Judge Land’s personal collection on the history of Columbus and Georgia politics.
Athens Courthouse and Post Office
​The Athens Division Courthouse and Post Office was completed in 1941 and is listed on the National Register of Historic Places. According to registration papers approved by the National Park Service, the Athens Courthouse is significant because it “conveys the federal presence in Athens, which was particularly notable during the years encompassing World War II, when the building was constructed.”[1078]  The building is also significant as “an excellent example of a World War II-era federal building that displays the elements of Simplified Classical architecture along with regional southern architectural influences, most notably prominent white columns supporting a portico.”[1079]  The building was designed by Louis A. Simon, Supervising Architect of the U.S. Treasury, who was noted for blending Simplified Classical Elements with regional influences.
​Several significant improvements were made to the Athens Courthouse between 2012 and 2021, including updating of the judge’s chambers with conversion of the judge’s library to a conference room (2012), restoration of the courtroom with tile-like floor replacing carpet (2013), redesign of clerk’s office for security purposes with installation of protective barrier at intake window (2018), construction of additional hearing room (2020), and installation of a new public elevator (2021).
Albany C.B. King Courthouse
​The Albany Division moved into the newly constructed C.B. King Federal Courthouse in 2002.  One of the last official acts performed in the old historic Albany courthouse was Judge Sands’ swearing-in of Judges Royal and Land in December 2001.  There was no ceremony—simply the two new judges with Judge Sands and Greg Leonard, the Clerk of Court, in a near-empty courthouse. 
Although the federal courthouse in Albany is not on the historic register, it has historical significance because of its namesake, C.B. King.  Mr. King was a civil rights lawyer in Albany during the peak of the civil rights movement, and he handled some of the most important cases of that era in the Middle District.  The C.B. King United States Courthouse was the first courthouse in the deep South named for an African-American.  United States Congressman Sanford Bishop, who represented the Albany area and was instrumental in the renaming of the Courthouse, made the following observations in his remarks in support of the resolution naming the courthouse: “The late C.B. King of Albany, Georgia was born on October 12, 1923, one of eight children of Clennon W. and Margaret Slater King. . . .  Following graduation from high school, he served in the Navy and then earned his bachelor’s degree from Fisk University and his law degree from Case Western Reserve University. . . . He decided to return home and become the only black attorney practicing in his community, and one of only three practicing outside of Atlanta.  As an attorney, a civil rights leader, and a pioneering political candidate, C.B. King spent the remainder of his life making contributions to the cause of justice, opportunity, and dignity for all Americans.”[1080] King passed away on March 15, 1988 after a long illness.
EPILOGUE
One hundred years ago, the Clerk of Court documented legal proceedings by making long-hand entries in a large bound docket book with a pen dipped in an inkwell. Today, lawyers remotely file items electronically from almost anywhere in the world, and quality control docket clerks maintain the docket with the click of a mouse.  During the first seventy-five years of the District’s existence, lawyers came to trial with boxes of documents and other exhibits to be physically passed around in the jury box for jurors to see and feel.  Today, most jury trials can be conducted paperless, with exhibits downloaded digitally to magically appear on screens in the jury box.  For most of the Middle District’s history, judges had libraries that contained actual books filled with written precedent, research digests that led to that precedent, and volumes that had to be thumbed through to determine whether a case had been overruled.  Today, judges research by computer and read cases on screens that automatically show whether they remain good law.  The books have been discarded and the judge’s library converted to an audio-visual room where hearings can be held remotely.  One hundred years ago, prisoners were escorted through the public areas of the courthouse by deputy U.S. Marshals with little concern that the prisoner would somehow misbehave while in custody.  Today, we have special prisoner sally-ports, segregated prisoner elevators, secured judges parking, separate judges elevators, perimeter fencing, and camera surveillance.  In the early days of this District, juries consisted entirely of white males, and the lawyers looked like those jurors.  Today, the jury box contains a diverse representation of the community, as does counsel table.  Until the early 1970s, most legal disputes were resolved by jury trial without extensive pretrial discovery.  Today, civil cases are typically resolved by motions or settlement after exhaustive discovery that often gives rise to new ancillary disputes.  In the District’s early days, a defendant charged with a crime was likely to have a jury of his peers decide his fate.  Today, the criminal justice system has for the most part, become a system of pleas with disincentives for exercising one’s right to a jury trial.  During the last one hundred years, caseloads have dramatically increased with the class action and multi-district litigation process directing tens of thousands of claims into single proceedings managed by a single judge.
Notwithstanding these significant and often necessary changes, one thing has remained constant for the last one hundred years.  Judges must still decide individual cases without fear or favor. Technology simply cannot replace the experience, individualized judgment, wisdom, and sense of justice necessary to accomplish that innately human task.  But anything is possible, and perhaps the Court’s next chapter will defy this conventional wisdom, too.  With artificial intelligence having the potential to revolutionize all human tasks, legal proceedings will not be exempt from its reach.  It is too early to predict the extent of its grasp.  One thing, however, does appear certain to the undersigned: the preparation of the history of the Court’s second hundred years will likely be less laborious than the first.
C.D.L.
May 2026  
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[1067] In the early 1880’s a blacksmith shop and adjoining stables were located on this site.  In 1884 these were replaced by the Swift home.
[1068] The Swift deed is recorded in Deed Book 108, page 313, the Lynch deed in Deed Book 111, page 8, and the Snyder deed in Deed Book 110, page 85, in the Muscogee County Deed Records.
[1069] Editorial Board, Building Operations to Help, Columbus Ledger, Mar. 10, 1933, at 6.
[1070] Plans Made to Dedicate Post Office, Columbus Enquirer, Jun. 27, 1934, at 1.
[1071] The files which are maintained by the General Services Administration show that the cost of the land was recorded as $110,000 and the cost of the building was $264,000.  Today, the land alone would probably cost twice $410,000 and the building forty or fifty times that much.  It is to be remembered that during the period 1931–1933 when the land was purchased and the construction contract let, the country was in the depth of the Great Depression.  Indeed, on the day that the contract was let all of the banks in the country were closed as the result of an emergency order issued by President Roosevelt and it is interesting to note that in the same issue of the Columbus newspaper which carried the story of the letting of the contract another story appeared announcing that the Columbus banks were going to issue scrip to enable local industries to meet their payrolls. Clearing House Scrip Being Issued Today For Payroll Purposes, Columbus Ledger, Mar. 10, 1933, at 1.
[1072] Visitors Depart After Dedication, Columbus Ledger, Jul. 5, 1934, at 7.
[1073] The myth is that one of the muses tamed Pegasus and the horse helped him in his battles by transporting him swiftly.  Legend has it that when the muse ordered Pegasus to fly him to Heaven, Pegasus threw the muse and instead flew himself to Heaven and now appears as the starry constellation of that name.
[1074] At that time, the District court for the Middle District of Georgia had only one judge.  There was no judge stationed in Columbus.
[1075] In addition to Judge Deaver, the court personnel were: U.S. Attorney T. Hoyt Davis of Vienna, Assistant U.S. Attorney A. Edward Smith of Macon, Assistant U.S. Attorney H. G. Rawls of Albany, Assistant U.S. Attorney John P. Cowart of Macon, Clerk of Court George F. White of Macon, Deputy Clerk N.A. Brown of Columbus, and Marshal E.B. Doyle of Macon.
[1076] Fortunately, it was not necessary to lower the ceiling in the Judge’s office, so the six beautiful large brass lighting fixtures with their etched-glass acorn-shaped globes which are ceiling-attached were not affected.
[1077] Judge J. Robert Elliott, Memorandum Concerning United States Post Office and Courthouse, 120 12th Street, Columbus, Georgia (Jun. 1992) (on file with author).
[1078] Nat’l Park Serv., Athens Courthouse: National Register of Historic Places Registration Form at 5, https://npgallery.nps.gov/pdfhost/docs/NRHP/Text/14000554.pdf [https://perma.cc/FH39-BG4C] (last visited Feb. 28, 2026).
[1079] Nat’l Park Serv., Athens Courthouse: National Register of Historic Places Registration Form at 5, https://npgallery.nps.gov/pdfhost/docs/NRHP/Text/14000554.pdf [https://perma.cc/FH39-BG4C] (last visited Feb. 28, 2026).
[1080] Speech of Rep. Sanford D. Bishop, Jr., 146 Cong. Rec. E515-04, 146 Cong. Rec. E515-04, E516, 2000 WL 353924 (Apr. 6, 2000).
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